
4153

ipoernatw (llnrii
Tuesday, 28 August 1990

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pmo, and read prayers.

STATEMENT BY THE PRESIDENT - MARQUET, MR LAURIE
Mother's Death - Members' Sympathies

THE PRESIDENT (Hon Clive Griffiths): Members, you will have noticed that the Clerk of
the House, Mr Laurie Marquet, is not with us today. Unfortunately, his mother passed away
during the weekend and Laurie has flown to Christchurch to be with other members of his
family during this sad time. Mrs Marquet had been ill for some time and her death, although
a shock, was not unexpected. I am sure members of the House will join with me in
extending to Laurie and the members of his family our deepest sympathy in their
bereavem ent.

PERSONAL EXPLANATION - BY HON (;EORGE CASH
"MPs' Wages Loophole to be Closed" Report - False Statements

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [3.33 pm] - by
leave: An article appeared in yesterday's The West Australian under the headline "MPs'
wages loophole to be closed" which suggested that I had been paid the salary of a member
between the period in which I was elected to this House and the date on which I formally
took my seat in this House. That article is absolutely false in stating that -

Mr Cash was paid on his MLC salary of $76,844 as the third-ranking Liberal in
Parliament for three months before MLCs took their seats.

In making this personal explanation I. firstly, set the record straight, and, secondly, refer to
statements that I made in public in March of last year soon after I was elected to this House.
On 2 March 1989, also in The West Australian, under the headline "Cash's claims of illegal
payments set to spark row" I made it very clear that I believed that allowing payments to be
made to certain members of the Legislative Council in 1986 between the period from the day
on which they were elected to the day when they formally took their seats in this House was
wrong and was possibly illegal. That statement was supported by a Queen's Counsel's
opinion which I have and would be happy to table if required.
On 3 March 1989 in The West Australian an editorial under the heading "Pay tangles"
stated -

The WA Government should have acted long ago to ensure defeated MLCs are not
paid after the poll has been declared.
That would have avoided the farcical precedent set in 1986 when newly-elected
MLCs and outgoing MLCs were paid for doing the same job. That course has not
been followed this time, inviting suspicion that the Government was more interested
in looking after its own members than in correcting an anomaly.

Firstly, this recent article has caused me considerable embarrassment inasmuch as I was
already on record as having said in 1989 that I believed the payments were illegal. Secondly,
members of this House, particularly on this side, were of the understanding that not only
would they not get paid during that time from when they were elected until when they took
their seats on 21 May, but also that I was not paid a member's salary. The report in
yesterday's newspaper falsely claims that I was paid a member's salary and other expenses.
I acknowledge that when I was elected the Leader of the Opposition on 10 February last year
I was paid a higher duties allowance during the period from 10 Febmuary to 21 May 1989
when I became eligible to be and was paid a member of Parliament's normal salary and
expenses.
Following a number of telephone calls that I made to the West Australian Newspapers Ltd
office yesterday a retraction statement was printed in this morning's The West Australian
which confirmed that the mistakes in yesterday's newspaper were mistakes made by a
reporter.

A771 1-



LAND AMIENDMENT BILL
Second Reading

HON BARRY HOUSE (South West) [3.41 pm]: I move -

That the Bill be now read a second time.
This legislation to amend the Land Act 1933 and section 81ID of the Transfer of Land Act
1893 is introduced to establish security of tenure for pastoral leases in Western Australia.
This Bill is essentially the same as that introduced Twice before by the Labor Government but
withdrawn both times before it could proceed beyond the second reading stage. The only
major change from the Government's previous legislation will be to provide for automatic
conversion of pastoral leases rather than the 90 day changeover period previously proposed.
This will remove many of the concerns expressed over the previous legislation.

The pastoral industry has served Western Australia extremely well over the years and it is
appropriate to clear up the issue of land tenure, especially at a time when the industry faces
other problems such as the wool crisis, drought and now bush fires in some areas.
particularly the Kinberley. The legislation, creating tong term pastoral leases, is necessary
because of the present uncertain situation in relation to land tenure, under which pastoral
leases expire in the year 2015. This is having the effect of -

holding up commercial transactions and instilling doubt and uncertainty into the
minds of pastoralists and their bankers;

impeding good conservation measures on pastoral leases:

making pastoralists insecure so they are not prepared to make major investment
decisions.

The intention of this legislation is solely aimed at securing tenure over pastoral leases and
will not affect those sections of the legislation relating to the ability to make excisions for
conservation, Aboriginal, tourism, horticulture, mining or other purposes. At some time in
the future a system of multiple land use of some parts of these large areas, representing
37 per cent of the total area of the State. may be debated and considered but that is outside
the scope of this legislation and this debate.

It has fallen to the Opposition to introduce this legislation because of the Government's lack
of action on the matter and its failure to honour promises made to the pastoral industry since
1983. Brian Burke, as Premier, made the first commitments to legislate for security of tenure
in 1983 and a pastoral tenure study group was set up in 1985 under the chairmanship of
Mr Max Cameron. who was then President of the Pastoralists and Graziers Association. A
Bill based on the recommendations of this group was introduced into the Legislative
Assembly on 18 June 1987 by the then Minister for Lands, Hon Keith Wilson. Because of
concemns expressed by the pastoral industry through the Pastoralists and Graziers Association
and the Western Australian Farmers Federation that the amendments went beyond the
recommendations of the study group, the Bill was not proceeded with and a further working
party was appointed to review and redraft the legislation.

The second working party remained under the chairmanship of Mr Cameron and once again
included representatives of the pastoral industry and the Department of Agriculture. In
addition, the Environmental Protection Authority and the Australian Conservation
Foundation were represented. Following this working party's deliberations the legislation
was redrafted and introduced for the second time to the Parliament on 17 November 1988 by
Hon Yvonne Henderson. the Minister for Lands at the time. Once again there was no
progress beyond the second reading stage because of some concerns over several clauses in
the Bill. In both of these instances the major problem was the drawn out mechanism for
conventing finite pastoral leases. Since becoming the Minister for Lands early in 1989,
Hon Kay Hallahan has repeatedly promised, inside and outside the Parliament, to reintroduce
The legislation. However, we have seen no sign of action and that is why I am here today
introducing the legislation. Hopefully this action will encourage the Government to support
its rhetoric and promote the passage of this Bill through the Parliament.

This legislation is exactly the same, for the most part, as the Henderson Bill of [988. with the
only changes occurring in clauses 6. 12, 13, 17 and 23 of the Bill. The changes proposed to
the Henderson Bill of 1988 are as follows.
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Clause 6 of the Bill - Pr6posed section I IA(2) of the Henderson Bill is to be deleted. That
provisions was as follows -

"I IA(2)
In the granting of a pastoral lease of any land that is resumed under subsection
(l)(b) and is declared open for selection for pastoral purposes, regard shall be
had and consideration be given to encouraging and promoting the working of
pastoral leases as family units and to making available further land to resident
holders of small pastoral leases.'

The removal of that clause is not of major legal or pastoral significance. In dealing with
pastoral land after it has been resumed, the removal of that proposed subsection would
discourage the creation of small uneconomic pastoral leases out of resumed larger leases.

Clause 12 of the Bill - On line 25 following the words "consult the Board" the words "and
take into account the Board's advice" have been added. Members will readily ascertain that
this is a minor variation to the meaning of the clause. It makes it explicit that the views of'
the board should be taken into account before any decision is made by the commissioner
under that clause.
Amendment to clause 13 of the Bill - Proposed subsection (2)(e) in the Bill is amended by
the addition of the words "but in any event shall be persons whom shall have been actively
engaged in the pastoral industry". Again this is a sensible precaution of no particular legal
significance which makes it plain that persons appointed under that subsection should be
persons who have had an active involvement with the pastoral industry.

The amendments to clause 17 of the Henderson Bill are as follows -

(a) In clause 17(l)(b) of the Bill subparagraphs (viii), (ix) and (x) have been
deleted. These subparagraphs were -

(viii)
" the Minister may by such notice also require" and substituting the
following -

1the Commissioner may by that soil conservation notice also
direct "

(Lx)" on the recommendation of the Board the Minister may think" and
substituting the following -

"the Commissioner thinks "; and

(x) "the notice" and substituting the following -

"that soil conservation notice "
The original Bill proposed that decisions in relation to soil conservation be made by the
Commissioner of Soil Conservation. The preferable alternative, and one supported by the
pastoral industry, is to leave those decisions with the Pastoral Board. My amendment does
just that. The next amendment is -

(b) In subparagraph 17(i)(d)(a) the words "annually not later than 31 December"
have been deleted and in lieu thereof the words "as and when the Board
requires" inserted. This amendment gives the board flexibility in the timing
and receipt of reports from pastoral lessees.

(c) Clause 17(1)(f) has been deleted in its entirety and in lieu thereof the
following paragraph inserted -

in subsection (4) by deleting paragraph (b).

Clause 170(f) was to delete paragraph (c) of section 103(4) and to substitute the following -

(c) shall at all times during the term of his lease use, manage and work the land
the subject of his lease as a pastoral lease to the satisfaction of the Minister;

(d) shall at all times cause any sheep, cattle or horses on the land the subject of
the pastoral lease to be dispersed throughout that land in compliance with
such soil conservation notices as are binding on him under the Soil and Land
Conservarion Act 1945; and
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(e) shall at all times maintain the indigenous pasture and other vegetation
resources on the land the subject of the pastoral lease to the satisfaction of the
Commissioner.

These subsections were a wordy expansion of the original obligations imposed upon lessees
by section 103(4 )(c) of the Act. There seems no good reason to vary a tried and true formula
and my amendment leaves the law as it is now. The amendments continue as follows -

(d) In clause 17(l)(g) of the Hill - by amending the penalties in proposed
subsection (5) from $1 000 and $ 100 per day to $100 and $10 respectively.

(e) In clause 17(1 )(g) of the B ill by deleting the words 'or (c)" in proposed
subsection (6)(a).

(f) In clause l?(l)(g) of the Bill by deleting the words '(c), (d) or (e)" in
proposed subsection (6)(c).

These last three amendments are minor and the last two are consequential numbering
amendments.

The amendment to clause 23 of the Bill is the critical amendment to the Bill. Clause 23 of
the Henderson Bill is removed in its entirety. That clause of the Henderson Bill is
reproduced as an annexure hereto. It is long and cumbersome.

[The material in appendix A was incorporated by leave of the House.]

(See page 4204.1
Hon BARRY HOUSE: The new proposal is straightforward and makes it quite clear what is
to happen with pastoral leases upon conversion. It provides for all pastoral teases to be
converted automatically to an infinite term other than for those lessees who do not wish their
pastoral leases to become infinite; as these would no doubt be in the minority, administrative
work will be kept to a minimum.

Under section 23 of the principal Act, as proposed in the Henderson Bill, all leaseholders
would apply to have their leases convented from finite to infinite terms. The responsible
Minister then had 90 days in which to consider the application and provision existed for the
Minister to defer consideration of the application. Much concerned and informed criticism
of this process has occurred, and this concern came from the pastoral industry itself and from
legal circles regarding the wide ministerial discretion involved in this process. For instance.
the previous section seemed to allow the Minister the ability to defer consideration of an
application for any length of time at his or her discretion. What does the pastoralist who is
caught do in that situation? What recourse does he or she have? What principles govern the
Minister in his or her consideration of whether to grant arn application?

The pastoral industry had good reason to complain about this process. Many considered that
by making an application to have pastoral leases convented from current finite tenure to the
proposed infinite tenure meant that in effect they were putting their heads into the lion's
mouth. The Minister and this Governiment have repeatedly stated that they have no hidden or
secret agenda regarding pastoral leases. Honourable members in this place would be entitled
to assume, as would the pastoral industry, that the great majority of pastoral leases uinder any
process would be granted automatic conversion. Why then subject all applicants to this
uncertain process?
Under the Land Act the Minister and her department have all the necessary powers to excise
land from pastoral leases for the legitimate purposes stated in the Act to deal with lessees
who are not complying with the Act, and to enforce soil and environmental conservation in
general in accordance with the Act; this position will be strengthened by this amending Bill.
Accordingly, there should not be any concern by honourable members that by granting an
automatic conversion of pastoral leases any of these powers can be lost - on the contrary,
they will always be there. There can be no danger to the pastoral industry, or to this State as
a whole, in granting to holders of pastoral leases an ability to automatically convert their
pastoral leases from finite to infinite terms. Members on both sides of this House have
indicated quite clearly that they believe an infinite term pastoral lease is the only sensible
way of preserving the pastoral industry in this State.

In addition, members should also note that automatic conversion saves considerable
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administrative cost, and in the current economic situation that is an important advantage.
There is no point in this Parliament passing legislation the only effect of which is to create
more administrative work for departments at a time when budgets need to be cut and restraint
shown. On mature reflection, there is no point in having a cumbersome process to amend
these leases. Accordingly on the grounds of cost and economy, as well as that of
commnonsense, I commend the automatic transition process to members.
In conclusion, this issue needs to be cleared up once and for all. Further procrastination on
the matter will only produce further confusion and unnecessary difficulty for the pastoral
industry, and I urge the Government to give bipartisan support to this legislation. The
amendments to the original Henderson Bill, which are supported by the pastoral industry, are
relatively few in number and, apart from the issue of automatic conversion, represent minor
changes. The Government's legislation remains intact and the pastoral industry has shown
comrmonsense and a willingness to further the State's industry in compromising its position
on many of the matters it found objectionable in the Henderson Bill. It is now time for the
Government to show some compromise. The Opposition is pleased to indicate its support for
the pastoral industry - in traditional and economic terms, one of Western Australia's most
important industries - by introducing this Bill to obtain security of tenuire aver pastoral
leases.

I commend the Bill to the House.

Debate adjourned, on motion by Hon Fred McKenzie.

CRIMINAL LAW AMENDMENT BILL

Third Reading
Bill read a third rime, on motion by Hon J.M. Berinson (Attorney General), and transmitted
to the Assembly.

COMMERCIAL TENANCY (RETAIL SHOPS) AGREEMENTS AMENDMENT
BILL

Report
Report of Committee adopted.

ACTS AMENDMENT (RESOLUTION OF PARLIAMENTARY
DISAGREEMENTS) BILL

Second Reading - Defeated
Debate resumed from 20 June.

HON P.C. PENDAL (South Metropolitan) [3.57 pm]: Rarely, if ever, has a Bill come
before the Parliament which more represents a masquerade than the Bill now before the
House. If ever we have seen a parliamentary wolf which is dressed up in sheep's clothing, I
suggest that this is it. Members will be aware that the Bill comes into the Parliament dressed
up as a mechanism designed to resolve disagreements and deadlocks between the two
Houses. Without apology, I indicate that the Opposition intends not only to speak against
this Bill, but also to vote against it and, hopefully, to bring about its early defeat.
If ever a Bill was designed effectively to abolish the two House system of Parliament, with
all the checks and balances inherent in that system, this is it. Significantly, it is not a Bill
which seeks to gut the Legislative Council in an upfront way; it is not done openly, directly
or overtly. Quite the opposite is the case; we have a Bill which we are told is designed to do
one thing, but will, in fact, achieve something far more serious. The Bill comes to us
surreptitiously, indirectly and covertly. It is extremely ironic that this is occurring in
Western Australia when we have the greatest possible need, as never before in the last 100
years, for the greatest possible scrutiny and supervision of the two House system. This
comes at a time when Executive Government is dominating Parliaments, both here and
around the world, like never before. It comes at a time when this Parliament rarely sits. For
all of those reasons and for a few others which I will outline, it represents the most serious
attack on the principles of parliamentary scrutiny that have ever occurred in the 100 years of
the two House system in Western Australia.
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I refer members to some of the rationale, if one could call it that, of the Minister's second
reading speech. He said -

The year 1990 is a significant one in the history of the Western Australian Parliament
because it is the centenary of self-government, responsible Government and the
proclamation of the State's Constitution -

And here are some interesting words -

- establishing two Houses of Parliament. For members of this Parliament who have
the privilege of being members in the year of our centenary it is an appropriate time
to reflect on our Constitution and to consider proposals that will prepare our
Parliament for the challenges of the twenty-fir st century.

That sentiment rings quite hollow in the Light of the experience that the Opposition parties
have had in this Parliament for five or six years in almost having to pull teeth in order to be
given answers that the Government would otherwise prefer not to have given. I refer, of
course, to the string of losses which have become known as WA Inc. Rarely, if ever, have
answers to questions been volunteered.
Indeed, one could go so far as to say that never has that occurred and the reason that the
Opposition parties are able to extract information, bit by bit, is because of the knowledge by
the Governmtent that we do have a two House system of Parliament and That one of those
Houses is in the hands of politicians other than those of the Governmrrent's persuasion.

Hon Fred McKenzie: What happens when you are in Government?

Hon P.G. PENDAL: t will come to that in a few minutes.

I turn now to a further analysis of the second reading speech of the Minister for Police
because, as so often is the case in matters of this kind, it is a speech that is full of
unwarranted assumptions, some of which I will touch on today. We are told by the Minister
the following -

It is fair to say that the issue of conflict between the two Houses has become a matter
of significance in this Parliament.

Why is it fair to say that? What is the basis for a senior Minister saying in this place that the
matter of so-called conflict between the two Houses of Parliament has become a matter of
significance to the people of this State? I do not think there is any evidence and certainly the
Minister has put forward nothing that supports his view. He went on -

We have had to contend with repeated threats that Opposition members may combine
to prevent the Legislative Council from passing a Supply Bill.

That is an extravagance if ever I have heard one. There have not been repeated threats and,
in any case, the exercise by a parliamentary Chamber of its constitutional rights should
hardly constitute a threat. It was an extravagance to say that this Government has had to
contend with repeated threats of that kind.

Hon Kay Hallahan: It does with our legislation every time.

Hon P.G. PENDAL: Had the Minister been listening not only to my remarks, but also to the
Minister's remarks, she would know that I was referring in that case to the question of
Supply. That point needs some comment because it is well known that there was one serious
occasion in 10 years that I have been here when Supply was under threat and that was only a
few weeks ago. Members are aware of my view on that and suffice to say at this time it
more is the pity that the threat did not become a reality. The Minister went on to say -

In addition the historic pattern is being repeated in which an increased number of
Bills are blocked when these are proposed by a Labor Government.

That is a favourite distortion made by Labor members of Parliament who repeatedly submit
that the only way that scrutiny can occur is on the floor of the Chamber. I can tell members
opposite of many occasions in the past 10 years when legislation that has been proposed by
coalition Governmnents has not only been amended - sometimes heavily - on the floor of this
Chamber, but also has never reached this Chamber because it has been defeated in the
coalition party rooms. The Minister said also -
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In such a context of disagreement and uncertainty there is a need to clarify and
institutionalise, once and for all, the system that ought to govern relations between
the two Houses.

That is a contrived context, if ever I have heard one. No case was made in the Minister's
remarks for any sort of serious attack on the rights of this House which are the rights, no
more and no less, of the people of this State. The Minister for Police went on with his
extravagances to say other things, amongst which he said -

The Government believes that formal arrangements for meetings to see whether
common ground exists are essential when the Houses disagree. However, when a
disagreement persists because it cannot be referred to a conference or it cannot be
resolved by a conference, the Government also believes that the Constitution should
provide further avenues.

That is a valid view if one happens to be a Labor member of Parliament. It is not a view
shared by members on this side of the House and it is not a view shared by a great number of
independent experts whose opinions I intend to quote in a few minutes and whose opinions
clearly are that, far from being a bad thing, the failure to have a deadlock breaking
mechanism is a good thing for the parliamentary system.
Hon Tom Helm: It means you do nothing.
Hon P.G. PENDAL: It does not. The member should listen.
Hon Tom Helm: It means you go on strike.
Hon P.O. PENDAL: He knows all about going on strike because he has spent much of his
life ensuring that that is what happens in the region he represents.
The Minister then gets on to the real nub of what is at stake in this Bill. He said -

A disagreement between the Houses over a Bill for the ordinary annual services of
the Government would arise if the following proposed conditions were met -

Then he casually threw in the first such condition, being that -

the Legislative Council has rejected the Bill;

Or-
the Legislative Assembly first records that it will not make or amends an amendment
requested by the Legislative Council; or
after a period of one month from the day the Bill was transmitted from the Legislative
Assembly the Legislative Council has otherwise failed to pass or return the Bill to the
Legislative Assembly.

What more evidence do people want than the reality that this Bill will gut the powers of the
Legislative Council and turn it into no more than a showpiece or a shell with a meaningless
existence other than as a parliamentary debating chamber? What could be more dangerous
than to place in the hands of the most powerful of all parliamentarians - that is, the Premier,
or in the Federal arena the Prime Minister - unfettered power to demand that Parliament
accede to the wishes of the Government.? That is what it will amount to. We would reach a
position where unlimited or even dictatorial powers could be exercised by the head of the
Executive branch of Government; that, of course, means the Premier.
This represents an historic and pathological hatred on the part of the Labor Party of upper
Houses and particularly the Legislative Council in this State. Why is that the case? Because
upper Houses, and in particular this upper House, represent the final impediment to the Labor
Party's plan to diminish the real authority of Parliament. Conversely, it represents a part of
the Labor philosophy to seek to enhance and build up the role of the Executive, which means
it would be even freer from the scrutiny of the people of this State.
I remind members of the real agenda of the Australian Labor Party in introducing this Bill. It
is a reminder, also, of its pathological hatred to which I have already referred. The most
chilling of all the Minister's remarks was the following -

If a disagreement does arise over a Bill for the ordinary annual services, the Governor
may assent to the Bill if the Legislative Assembly resolves to request this action.
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That would not only bring about the end of any power this House has to black Supply but
also would tur this place into nothing more than a parliamentary debating chamber, a shell
with no powers whatever to scrutinise the sort of behaviour that has made this Government
famous not only nationally but also around the world.
Hon J.M. Berinson: Is Hon Phillip Pendal saying that the inability to reject three Bills out of
the whole of the Government's legislative program in a year would effectively neutralise this
House completely?
Hon P.G. PENDAL: The word I used was "neuter" and my answer is yes, because those
Bills, as the Leader of the House knows more than most people, go to the heart of the
capacity of this Chamber to exercise any sort of scrutiny over the Government in the other
place, whether this Government or one of another persuasion, but particularly this
Government.
Hon J.M. Berinson: Why is the Senate not neutered? The member knows it will never again
reject Supply.
Hon P.G. PENDAL: The Leader of the House frequently makes the assertion that the Senate
will never again do what it did in 1975.
Hon George Cash: Mr Berinson supported that action.
Hon P.O. PENDAL: I amn reminded that Hon Joe Berinson supported that action. I remind
him that during the debates of Mr Whitlarn in 1970 when Mr Whitlamn said he wanted to
defeat the McMahon Government's Budget and the Government which sponsored it.
Hon Joe Berinson accepted that principle then.
Hon J.M. Berinson: I have told the member before that I do not accept that principle.

Hon P.G. PENDAL: I know Hon Joe Berinson has told us that, but he voted for
Mr Whitlan's proposition.
Hon J.M. Berinson: The member searched through Mansard expecting to catch me out, but
did not do so. Also, there was no vote on that proposition.
Hon P.O. PENDAL: So Hon Joe Berinson contrives to take that position only if matters are
not to go before the House. Of course he voted. A vote was taken in the House of
Representatives at the time.
Hon I.M. Berinson: The member should not let logic interfere with his arg-ument; he should
carry on the way he is going.
Hon P.G. PENDAL: It is clear to anyone who can read that Hon Joe Berinson did not stand
in the House of Representatives to say that he dissociated himself from his leader,
Mr Whitlarn, because he believed what he was saying was improper or unconstitutional.
Why did he not stand and say that? Because he believed that what Mr Whitlamn was doing
was correct.
The Leader of the House's speeches of 1990 are as colourful as his speeches of 1970. In case
any member of this House has any doubt about Mr Berinson's intentions, I return to his
speech of 1990 in which he states that the meaning of this proposal is clear and that at stake
are the two or three Bills a year that are absolutely essential for the survival of a Government
because they allow it to pay its accounts may be passed into law without the consent of the
Legislative Council provided the conditions outlined earlier have arisen. There is no
ambiguity in that. To that point at least we can say that it is glaringly honest and open.
We now come to the nub of the whole matter. Lest anyone be in doubt that it is not part of a
wider agenda on the pant of Labor to neuter upper Houses. I will refer to a debate which took
place in this Chamber in 1978 when this Parliament played host to the Australian
Constitution Convention because the same principle was argued then by the Labor Party that
the Government now seeks to institutionalise with the passage of this Bill. The quote states -

In moving his motion Mr. Whitlarn said that he did so 'so that the Convention can
assert and uphold the fundamental principle of Parliamentary democracy under the
Westminster system of Government: that is. that Governments are formed by
majorities in a popularly elected tower House - that is the people's House' -

Hon Mark Nevill: Does the member disagree with that?
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Hon P.G. PENDAL: No, I have no difficulty with that -

. and that elections for the people's House cannot be brought about on the wishes of
an Upper House.

What he says there, of course, as an eminent constitutional lawyer in his day. runs quite
counter to what has been embedded in the Constitution of this State for 100 years. Members
should recall that the Constitution of this State was a Bill that passed both Houses of the
Parliament of the United Kingdom, so it was quite inaccurate for Mr Whitlam, or for Hon Joe
Berinson, to say what is palpably false, that elections for the people's House cannot be
brought about on the wishes of an upper House. He continues -

By passing this resolution -

I suggest we could substitute the word "Bill" for the word "resolution", and we would simply
bring forward the date by 12 years -

- we will not merely be upholding a principle for the Federal Parliament but we will
be safeguarding that principle in six of the seven Parliaments in Australia where
Upper Houses exist with comparable powers to that of the Senate in the Federal
Parliament.

There is, therefore, no doubt that when Mr Whitiam set out in 1978 to interfere with the
powers of the Senate he had in mind that the target would be every other upper House in the
Ausnralian parliamentary system. He concluded by saying -

The Senate is not a popularly elected, representative Chamber at all. It is not, and has
never been, a democratic House in the sense that the House of Representatives is
democratic and has always been democratic . .. to accept that such a Chamber
should have equal powers over money Bills (with the House of Representatives), that
is, over the future of Governments, not merely endangers the stability of Government
but affronts the most obvious principles of representative democracy..

Hon TOG. Butler: Who said that?

Hon P.G. PENDAL: The member would know if he had been listening.

Hon TOG. Butler: I was not listening. I have just looked up.

Hon P.O. PENDAL: Those remarks were made by Mr Whitlam. I suggest that those
remarks have no basis in constitutional law but work on the premise that if one pedals a
falsehood often enough, people will start to believe it.

Hon Tom Stephens: That is what you are all about, Mr Pendal.

Hon P.O. PENDAL: However, Mr Whitlam's quotation of that passage let the cat out of the
bag and revealed that part of the overall agenda of the Australian Labor Party nationally is to
bring about the position that this Parliament is in today; that is, to see introduced a Bill which
will achieve everything that Mr Whitlam and his colleagues, and generations before them,
have set out to achieve.

So much for principles. I turn now to the practical aspects of this Bill. The Minister said in
his second reading speech -

It is worth noting that 18 Government Bils and four private members' Bills have
been blocked in the Legislative Council since 1983.

1 imagine we are supposed to feel shock and honror that 18 Bills have been blocked by this
House in the life of three Labor Governments.

Several members interjected.

Hon P.G. PENDAL: I am not interested in that. I am interested in what the Minister said
about the number of Bills that have been blocked in the Legislative Council since 1983. That
actually represents two and a half Bills per year for the seven years of Labor rule.

Hon ElJ. Charlton: The only problem is that we did not block another 18 Bills.

Hon P.G. PENDAL: The only problem is that we did not block one magical Bill that we
might otherwise have blocked this year, but I do agree with the member. That is the
absurdity of the argument that is used by a person who otherwise does try to bring into
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debate a little intellectual depth. I do not know who wrote the speech for the Minister but it
ill becomes the Minister in this case to have read it, because no-one could sensibly suggest
that the rej ection of Bills at the rate of two and a half per year constitutes some form of major
attack on the Government's legislative program.
Hon J.M. Berinson: I am sorry to be late, but I just note from the record that I did not read it.

Hon P.G. PENDAL: Was it the Minister's firiend next to him?
Hon J.M. Berinson: Yes, and you would not say anything unkind about him.
Hon P.O. PENDAL: Mr Berinson has breathed a sigh of relief that he is not associated with
this Bill.
Hon J.M. Berinson: You are not even up to your own form today, Mr Pendal.

Hon P.G. PENDAL: The Bill has absolutely no philosophical base, and there is no historic
reason to justify its being here, as is evidenced by the suggestion that to reject two and a half
Bills each year is in some way excessive.
I turn now to the most compelling reason we have for throwing out this Bill before we
proceed very much further. Some time ago I was given the opportunity of reading a draft of
an excellent article by Dr Campbell Sharman that will soon be published as part of the
rewritten history of this State to coincide with the celebration of 100 years of responsible
Government - or, as one of my colleagues pointed out the other day, 93 years of responsible
Government. The article contains some perceptive remarks about the way in which the
Constitution, which has served us for the 100 years, is under review. Those remarks are very
relevant to the content of this Bill. The article says, in part, that -

..the design of the Constitution Act dispersed legislative power between two
representative chambers so that legislation could be passed only if there was a broad
based agreement between majorities in both houses. This meant that a government
based on a majority in the Legislative Assembly alone could not force through
legislation without negotiation and compromise with interests represented in the

- Legislative Council. The position of the Council was fturther strengthened by the
fixed terms of its members and the absence of any formal procedure for resolving
deadlocks between the houses.
While the immediate purpose of such a system was the conservative one of protecting
the interests of wealthy property owners -

And he is talking about 1890 -
- it had the effect of enshrining a constitutional system based on negotiation and
compromise which could not be dominated by the government of the day acting
solely in the name of the majority of representatives in the lower house.

Hon Tom Helm: What does it say about blocking it?
Hon P.G. PENDAL: I will get to that. That answers very effectively, on the part of a
respected authority, the remarks made not only by Mr Whitlam but also by Mr Berinson.
Dr Sharman goes on to say -

..the Act contained two provisions that were compatible with a desire to prevent
too great a concentration of power in the hands of the ministry at the expense of
legislative autonomy.

I suggest to members that, regardless of their politics, this is what they ought to be concerned
about.
Hon Tom Stephens: You know it is a nonsense. The truth of that is that the conservatives
have always been able to concentrate power mn the hands of Cabinet because they have been
able to control both Houses.
Hon P.G. PENDAL: If the member would rather believe the propaganda that he has been fed
than the words of an independent authority, such as Dr Campbell Sharman, that is his
prerogative.
I ask members to keep that in mind. Dr Sharman is talking about the Constitution Act and
about the impact on that Act of the passage of the Bill before us. He said that the Act
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contained two provisions that were compatible with the desire to prevent too great a
concentration of power in the hands of the Ministry at the expense of legislative autonomy.
In view of that, the Bill is predicated on a false notion; that is, that we actually need a
provision - a mechanism - to break deadlocks between the two Houses. I will quote again
from what Dr Sharman had to say. This time I am quoting from evidence that he gave in
1984 to the Royal Commission into Parliamentary Deadlocks which was set up by the Burke
Government and the findings of which have a direct bearing on the Bill before us. In
volume I of that report one of the terms of reference, which has relevance to Dr Sharman's
remarks, says this -

Should the laws of this State prescribe a means of overcoming or resolving deadlocks
or disagreements between the Legislative Assembly and the Legislative Council in
relation to proposed legislation?

Simply put, should there be a way of resolving those deadlocks? Later, at page 49, the royal
commissioner - who I recall was Professor Eric Edwards - said this in answer to the question
I have just read out -

The case for answering "No" to the first question may be summarized thus:
* The present constitutional system has worked well.
* There have been no serious dislocations of parliament.
* Disagreements between the two Houses are a healthy sign.
* The system is constructed to prevent hasty and Wl-considered legislation.

* It has not suffered from a lack of deadlock resolving provisions.

I might say that that was a summary of the case answering no to that question, leaving aside -

and deliberately so - the arguments that were later to be advanced by Dr Campbell Sharman
himself. In isolation his arguments add great strength to those which I have just read out, but
I now quote again from page 49 -

Dr Campbell Sharman in his submission stressed that "the ability to create and
maintain deadlocks is a critically important and desirable characteristic of our
parliamentary process.

There is a case of an independent authority saying that, far from it being a negative, it is
indeed a plus for the system - "the ability to create and maintain deadlocks is a critically
important and desirable characteristic of our parliamentary process". He is saying it is not
just a question of being desirable but it is actually critically important. He goes on to say
this -

Without the threat of so-called deadlocks, the notion of an independent legislature
must be forsaken.

Hon Tom Helm: So if the Liberal Party wins Government in the lower House - and I do not
think it will happen. but if it does - are you going to allow the Opposition in this place still to
dominate, to knock back and block Bills?

Hon George Cash: Of course.
Hon P.G. PENDAL: Of course.

Hon Tom Stephens: That will be a great departure from your past practice.
Hon Tom Helm: I will believe it when [ see it.

Hon P.O. PENDAL: I hope this House will continue to play the role that it has always
played.
Hon Tom Stephens: Obstruct Labor Governments and let conservative Governments do
what they like.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon E.J. Charlton interjected.

Hon Tom Stephens: You were not even here.
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The DEPUTY PRESIDENT: Order!

Hon E.J. Chariron: I am here now.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! Order! Members, I have the same
feeling as the President quite often has when sitting in this Chair. I called for order four
times before I received a response. Let us make it a bit quicker next time if we can.

Hon P.G. PENDAL: I would certainly like to remind members opposite, such as Hon Tom
Hehn, Hon Tom Stephens, and others that I - and I am rnot alone - have been in a position
where, when we sat on that side of the House, I moved motions of disallowance and
supported motions of disallowance that cut directly across the desires of the then coalition
Government.

Hon Tom Stephens: Which legislation did you block?

Hon P.G. PENDAL: I could quite happily give the member a litany of legislation,
regulations disallowed - a local government Bill, I recall; but that is enough. The royal
commissioner goes on to say this of Dr Sharman -

He referred to the system in the United States where "deadlocks are the normal state
of affairs within the legislature -

Hon Garry Kelly: It is a different parliamentary system - compare like with like.

Hon P.G. PENDAL: We are talking about the capacity of a second Chamber to scrutinise the
activities of the first. The royal commissioner stated -

He referred to the system in the United States where "dealocks are the normal state
of affairs within the legislature and between the legislature and the executive. These
differences of opinion are not only taken for granted but are relished as the measure
of vibrant, active and effective legislative process".

He continued -

Accordingly, it might be appropriate to put the complaints about deadlocks in proper
perspective and to see them for what they are -

I ask members to reflect on that point, because that is what the Bill is all about - allegedly to
break the deadlocks - and Dr Sharman is saying that we must put the complaints about the
deadlocks in proper perspective and to see them for what they are, and I quote -

-an attempt by the executive branch to suppress the independence of the legislature.

At paragraph 127 of that Royal Commission, Dr Sharman made another important point. He
saw it as desirable that the upper House should have a majority which was unsympathetic to
the Government of the day or, to put it more accurately, could not be taken for granted. I
further quote -

I think the thrust of my submission is that I am in favour of deadlocks. I do not see
why either house should prevail... What I feel is important is that there not be a
coercive mechanism -

Members should understand that is what we are dealing with today - a coercive mechanism.
Dr Sharman is saying there should not be a coercive mechanism -

- by which the will or desire of one house - and usually that is the one with the
Government majority - shall prevail over the opinion of the other. . .. by and large it
is in the interests of all parties to come to some solution most of the time and indeed
where there is no agreement, then it is usually in the interests of one party that there
be no resolution in which case the difference or agreement persists until such time as
it is in everybody's interests.

I think that is put very succinctly and persuasively as another reason why we should throw
the Bill out.

Hon Tom Helm: How do we get to that position?

Hon P.O. PENDAL: We are also told this -

My assessment is that there are people on both sides of politics who would agree that
such a disagreement over supply should involve the double dissolution of both
houses.
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Well, that is something that has been talked about here for a year or so. Interestingly,
Dr Sharman goes on to say -

My position would be one back from that. I would agree with that. I think that is a
reasonable situation, but I would not mind if there were no provision. I would not
mind if the upper house had the situation that it has now, that the upper house can
force the government to the polls without itself going, but I see that there is some
perceived unfairness in the situation.

He finishes up by saying -

I would not wish it to detract from my general position that I believe the ability of the
upper house to create and maintain deadlocks is a vital part of the legislative process
in our state.

In conclusion, we already have a deadlock breaking mechanism which is the most powerful
and indisputable of all: that is, through the people outside this place. In 1975 it was not
Sir John Kerr who broke the deadlock; it was the people of Australia. That is what the Labor
Party does not like. I suggest that neither the Governor nor the Premier should possess
power to gut the two House system, but rather that power should rest with the people at the
ballot box. That is the most legitimate form of deadlock breaking that this State has had so
far, and that is where it should lie in the future. The power of this House to impose a
deadlock in fact is the power of last resort which can be used by this House to send a
Government. which may be corrupt or monumentally incompetent, or may be both, to the
people. Anyone who wants to take away those powers to send matters back to the people is
not a democrat at all; he or she is a person who is interested in ensconcing himself or herself
in political power without scrutiny. I not only oppose this Bill, but I hope that every member
of this House will join me in voting against it to bring about its defeat.
HON E.J. CHARLTON (Agricultural) [4.42 pm]: This House should not only do what
Hon Phil Pendal recommends, but it should do so in the least possible time during the second
reading debate. At its inception this Bill was created as another diversionary tactic in a long
list of diversionary tactics used by this Premier and her Government. The Premier has placed
an emphasis on this type of legislation rather than on the facts of economic life which prevail
in this State. When the Premier indicated that she was introducing this legislation in one of
her public statements, I considered that it was nothing more than a diversionary tactic. The
Premier and the Government were not genuine in indicating what the legislation set out to
achieve. The statements intended to give a feeling to the people of this State that this House
was simply acting out of control and taking away the rights of the elected Government to
govern. However, in reality, she was saying that there should not be an upper House at all.
I wonder what all members sitting on the other side of the House really believe will happen if
this legislation is passed. Will they return to be chemists, lawyers, advisers, school teachers,
union leaders in the Kimberleys or whatever? That is what will happen because this House
will cease to exist. We cannot have a House that is merely a rubber stamp for the legislation
passed in the Legislative Assembly, and members cannot be expected to come in here and
say, 'Yes, Sir, no Sir, three bags full, Sir.'
This is probably an opportune time to remind everybody who has taken an interest in this
matter that never before in the history of this State have the people needed an upper House
more than they do now. Members should reflect on these points: What would have
happened in the past if we did not have an upper House to consider some of the legislation
introduced by this Government? We have seen numerous Bills being severely amended in
this place to give the legislation some resemblance to measures with which the community
can live. What would have happened if this House did not exist? Much of the legislation
introduced by the Government was born out of extremes and it would have penalised
sections of the community had it not been amended. Some of the financial decisions made
by this Government in recent times are examples of problems we have faced. Members
should reflect upon what would be the position of this State if an upper House had not been
in place to consider some of the financial decisions made by Executive Government. In
these cases the Government did not even introduce legislation to the Parliament; it made
decisions within its own ranks and proceeded to implement the decisions behind closed
doors. On a number of occasions we have been reminded that not even the former Minister
for Budget Management, the current Attorney General, was present when some of the far
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reaching decisions were made. These matters were certainly not brought before the
Parliament.
If this legislation was in place when those matters arose, all that legislation would have been
a fait accompli and this State would be a far different place to that which it is today. Rather
than be critical of the upper House, the Government should recognise the points I raise. I am
sure that many members of the Labor Party here today, given their rime over again, would
have liked some input into the decisions made by the Government over recent years. I am
sure that those members would have cancelled some of those decisions. The situation is so
extreme that two Premiers and two Deputy Premiers - as we have heard on several
occasions - are no longer with us as a result of the decisions made by this Government.
Members need no more proof or debate to conflnn the situation regarding this legislation.
The bottom line is that any support for this Bill is an empty argument and that no credibility
can be associated with this Bill. It does not seek to do anything constructive; it is negative in
that it seeks to get rid of the upper House. If the Government wants to abolish this House, it
should say so and leave it at that.

Hon Fred McKenzie: That would be a different type of Bill!
Hon ElJ. CHARLTON: Stop trying to camouflage what is intended! I wait with baited
breath for the Premier to make her next statement, which I presume will relate to the
McCusker report and the ensuing decisions the Government is likely to make. Her statement
will probably not relate to what will actually happen but will probably be another
diversionary tactic to encourage the people of Western Australia to believe one thing, which
will end up being something else in six months' time.
Hon Tom Stephens: What has this got to do with the Bill?

Hon E.J. CHARLTON: It has everything to do with it because it is the same sort of
discretionary tactic that Mr Stephens continually brings in here.
Hon Tom Stephens: Get back to the Bill.
Hon E.J. CHARLTON: The member is probably the greatest example of someone who
disagrees with a lot of things that the Government has done and then tries to make up for it
by running around the countryside in his usual - what is the word? -

Hon Tom Stephens: Dignified manner.
Hon E.J. CHARLTON: No. something that is opposite to that. That is something the
member is not. He is a lot of things but he is not dignified.
This Bill is not about what is stated as its intention and I hope the people of Western
Australia who take interest in this legislation will see it for what it is. Some time ago the
Government intimated support for a Bill that was to deal with various aspects of the role of
this House; that is another reason the Government has decided to introduce this legislation.
This Bill has nothing to do with its stated intentions and the National Party should oppose it.
HON R.G. PIKE (North Metropolitan) [4.53 pm]: I associate myself with the comments
made by Phillip Pendal and Hon Eric Charlton. This Bill exposes the manifest hypocrisy of
Premier Lawrence in the matter of the proper functions of Parliament in this State. If this
Bill is successful she will become a latter day Guy Fawkes. In the past had such a Bill been
successful it would mean that this House would not be able to knock the skin of a rice
pudding and that it would be about as useful as an ashtray on a motorbike. Two points can
be made in relation to Premier Lawrence and this Bill: Firstly, during the last election for
this House the conservative panries received approximately 52 per cent of the vote and won
about the same percentage of seats: and in the other House the socialist Labor Party received
approximately 47 per cent of the vote but still obtained a majority and formed the
Government.
Hon J.M. Berinsort: How much of the vote did the minor parties receive. Mr Pike?
Hon R.G. PIKE: The arguments put forward by Hon Joe Berinson concerning mandates and
franchises can be extended. At the meeting of the Joint Select Comnmittee on Constitutional
Reform during the week before last Dr Sharrman argued that in terms of the will of the people
of Western Australia a greater justification existed for this House to express its view than
existed for the Legislative Assembly.
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Secondly, this Bill is a bloody-minded attempt by the Government, the Premier and the
Treasurer to frustrate, prevent and emasculate the very functions of this House. For the
purpose of argument, let it be admitted for the rime being that there is some merit in this
project; it is, as Hon Eric Charlton has said, an attempt by the Premier's minders to detour
and camouflage the issues surrounding WA Inc. Last Tuesday I asked the Clerk of the
House whether funds were available for the Select Committee on State Investments to
re-engage Mr Steggail, the senior audit partner at Coopers and Lybrand and Mr Pringle QC
in order that the committee could properly complete its functions. The Clerk informed me
that no authority had been given by the Premier or the Treasurer to engage anybody and
therefore he could not authorise their appointment.
On 21 December last year Legislative Council Standing Committees were established.
including the Estimates and Financial Operations and the Constitutional Affairs and Statutes
Revision Committees; the Standing Committee on Governument Agencies had been
established for some rime before that. A number of Select Committees were established by
the Government and by this House. The public and the House need to understand that we
have exceeded our estimates. Nobody can be a mind reader in matters like these and foresee
the actions that would have to be taken as a result of the incredibly bad administration of this
Government. An informal meeting took place - I have to be careful about what I say because
I do not want to breach any confidentiality - and it was generally understood that during the
Christmas break the Clerk would be empowered to organise premises and staff to enable the
Legislative Council committees to commence.
The PRESIDENT: Order! I do not want to interrupt the member's comments but I would be
delighted if he could give me some idea of how this can be related to the subject matter of
the Bill. I have allowed him to proceed further than perhaps he should have on the basis that
I thought he might get around to the main point of his argument. In what way do his remarks
relate to the B ill?
Hon R.G. PIKE: Mr President, this Bill sets out to emasculate the powers of the House.

Hon J.M. Berinson: It does nothing of the sort.
Hon R.G. PUCE: That is a matter of opinion. This is my opinion and I say it without
apology.
Several members interjected.
Hon R.G. PIKE: The speeches made in the other place referred to goodwill and intent in
regard to this House. I am demonstrating that no goodwill or intention of goodwill exists
because the very actions of this Government in withholding from this Parliament the money
to carry out its proper functions indicates bad will, obstruiction and frustration. That is why
this Bill, as Hon Eric Charlton and Hon Phillip Pendal have said, contains the seeds of the
destruction of the Legislative Council. None of the committees of this House is functioning.
It is eight months since the decision was made that they ought to be functioning. The
Treasurer, the Premier, the Cabinet and Hon Joe Berinson and his comrades are afraid to
fund this House because it will disclose the maladministration of the Government.

Hon 3.M. Berinson: Rubbish! You are always making excuses for your own inefficiencies.
Hon R.G. PIKE: The member will have his turn in a moment.
Hon 3.M. Berinson: When I speak I will speak to the Bill.

Several members interjected.
The PRESIDENT: Order! I am trying to concentrate on several things at once, one of which
is to try to determine whether the Hon Robert Pike is addressing his remarks to the Bill. I
cannot do that if six or eight other members interject in an unruly fashion at the same time. I
ask members not to do that. Prior to returning to the Chair after being out of the Chamber on
some business I heard a very learned Deputy Chairman make a learned request. I am rather
hoping, his having made that learned request, that he will now take note of it himself.
Hon ROG. PIKE: I conclude, having drawn the quite clear line between the manifest
hypocrisy of the Premier in promoting this Bill and her actual lack of funding provided for
this House. and ask the House to reject the Bill.
IHON GARtRY KELLY (South Metropolitan) [5.00 pm]: In rising to support this Bill I
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must thank Hon Robert Pike for a very interesting speech. Like you, Nir President, I had
some difficulty relating it to the legislation before the House.

tQuestions without notice taken.]
Hon GARRY KELLY: Before question rime I was congratulating Hon Bob Pike for a very
interesting speech on this Bill, but I was a little bemused, as you were Mr President, and
wondered whether it addressed the matters raised by the Bill. To a lesser extent, the same
could be said of Hon Eric Chariton's implication that the passage of this Bill would abolish
this Chamber. The Bill is not an abolition Bill. Were it an abolition Bill, it would be
required to be presented to the people for their approval by referendum before being assented
to by the Gavermor. This piece of legislation is in no way designed to abolish the Legislative
Council by another means. In this State and in most States of Australia, as well as federally,
bicameral Parliaments operate. Where two Houses of Parliament exist, elected by different
means and/or at different times with different compositions, inevitably disagreements
between the two Houses will rise from rime to time. Logically, a Constitution worthy of its
name which creates two Chambers in a Parliament must contemplate disagreements to occur
between the two Chambers and, therefore, should provide a mechanism to resolve those
disagreements. No such procedure exists in the Constitution of this State.

I listened with interest to Hon Phillip Pendal when he quoted Campbell Sharman's view that
one of the advantages of bicameral Parliaments was that of creating and maintaining
deadlocks between the two Houses. That may make for good Press and create some interest
among the general public for about three microseconds on controversial legislation, but at the
end of the day, those deadlocks must be resolved. At present, the only mechanism for
resolving procedures is the Conference of Managers, which requires unanimous agreement of
members of the conference. That is a less than perfect means of resolving disagreements.

This Bill provides that two different deadlock solving mechanisms are provided for two
types of Bills. Hon Phillip Pendal said that in considering Bills of the first type - that is. Bills
aimed at securing the ordinary annual services of the Government. which are the two
Appropriation Bills and the Supply Bill - the procedure outlined in the Bill is not an example
of the hysterical, pathological hatred of the Legislative Council by the Labor Parry and the
Labor Government.

Hon George Cash: Hear, hear! Very apt description.

Hon CARRY KELLY: That is not true; it is the policy of ths party that this Bill seeks to
implement. The Bill provides that, if the Legislative Council rejected or failed to pass a
Supply Bill within a month of its transmittal from the Assembly to this Chamber, it could be
presented to the Governor for assent. The one month is to allow time for disputes between
the two Houses to be resolved by discussion. However, it is recognised that a disagreement
involving provision of Supply cannot be allowed to continue for an extended period. I know
that the procedure outlined in the Bill drafted by the National Party provided for three double
dissolutions to resolve questions of disagreement between the rwo Houses on the issue of
Supply. Seeking such a resolution would be like a death by a thousand cuts. The one month
delay allows for discussion, and should an impasse exist at the end of that time the Bill
would be presented to the Governor for assent. That is reasonable and recognises the
practicality of the situation. The State cannot be allowed to run out of money while its two
Houses of Parliament bicker.

I was also interested in Hon Phillip Pendal's comment that, were power to block Supply
removed, for all intents and purposes the Legislative Council would cease to have any
function. I have heard none of the other Opposition speakers disagree with that statement.
He is saying that this Council derives its power and relevance from its ability to block
Supply. That is absolute nonsense. The Leader of the House made the point by way of
interjection that, flowing from the events of 1975, it is certain that the Senate will never
again refuse to debate or pass legislation in order to get the Government to do something-
technically the Senate did not block Supply. but refused to debate the Bills. Had the
centenary of responsible government in this State been October 2011, rather than October
1990, we would not be worrying about this Bill because in October 1890 the House of Lords.
as it was then constituted, had the power to block Supply and force the House of Commnons
to election.
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The Parliament Act of 1911 removed that power from the House of Lords. My contention is
that, had responsible Government been granted in October 1911, we would have had the
powers and privileges of the Imperial Parliament at that time. We would have had a
bicameral Parliament, but the Legislative Council would not have had the power to block
Supply.
Hon Derrick Tomhlnson: The power is a fact.

Hon GARRY KELLY: We almost certainly would not have had that power.

Hon Derrick Tomnlinson: Your proposition is hypothetical.

Hon GARRY KELLY: Some things in life are hypothetical. Hon Derrick Tomlinson must
allow me that latitude.

There cannot be a direct comparison between the House of Lords and elected upper Houses
in Australia, as lords are appointed and members of the upper Houses Lii the States and
Commonwealth are elected. However, we do hear comments in the European comnmunity
expressing respect for the utility of the reports that emanate from House of Lords
committees. The House of Lords has no power over money Bills; it cannot initiate or reject
them, it can only effectively delay legislation for a maximum of one year. The Parliament
Act of 1911 reserved the power of the House of Lords to block one Bill only; that is, if the
House of Commons decided to extend its term. One would have to take a pretty wide
compass to say that the House of Lords has no use in the British context. I am not saying
that an appointed upper House would be acceptable in Australia. However, anyone visiting
the Westminster Parliament and seeing the workings of the House of Lords would have to
concede that it does serve a useful purpose in the consideration of legislation and in the
reports on various matters of social importance that it produces. That is a roundabout way of
saying that if this House had forsook, or had removed from it, the power to block Supply, its
role as a House of Review would be enhanced; it would not be reduced or diminished in any
way.

We now have proportional representation in multi-member regions, and the possibility of
either major party having an absolute majority in this place has disappeared. Whatever
Government is elected in the Legislative Assembly will have the numbers in the upper House
ag~ainst it. If the Legislative Council did not have the power to block Supply the Government
would be protected from being forced to an early election and the Legislative Council could
get on with the job of reviewing legislation in a constructive and meaningful way. The
removal of the ability to block Supply would mean that we would have one Parliament in this
State and int that Parliament there would be onte Governiment! At present we have a
Government elected int the Legislative Assembly where the ruling party has a majority.
However, the potential exists in the upper House for a Government in exile, as a combination
of parties might have the numbers to defeat the Government's legislation or to block money
Bills. We cannot afford to have a Government in exile which tries to second guess the
Government in the Legislative Assembly and to build up unnecessary tension and
disagreement between the two Houses.

Hon N.F. Moore: What a joke.

Hon George Cash: Do you support a unicameral system?

Hon CARRY KELLY: At the State level I would have no disagreement provided there was
an adequate committee system. However, that is one of Hon Derrick Tomlinson's
hypothetical arguments. We will never be in the position to have a unicameral Parliament.

Hon George Cash: This is the first step, surely?

Hon GARRY KELLY: This Bill?

Hon George Cash: Yes, absolutely.

Several members interjected.

The DEPUTY PRESIDENT. Order!

Hon GARRY KELLY: Mr Cash was not listening, as I just said that for a unicameral system
we would require the abolition of the Parliament and the reconstitution of a single Chamber,
which would require a referendum.
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Hon George Cash: Isn't that the first step?
Hon GARRY KELLY: How the member could see that as a first step, I do not know. We
will have to agree to disagree on that.
Hon Mark Nev ill: You are paranoid.

Hon N.F. Moore: You are out of step with the people.

Hon CARRY KELLY: The history of referendums, which have sought to change
legislatures, is that referenda have inevitably been defeated.
Hon D.J. Wordsworth: What about Queensland?

Hon CARRY KELLY: The Queensland experience was that a Bil was passed through the
then two Houses which abolished the Legislative Council in Queensland. In 1978 the Court
Government entrenched certain provisions in the State Constitution Act by amending section
73 to require certain provisions to be subject to a referendum. A referendum is not required
for these manner and formn provisions to be written into the Constitution, but if a Government
wants to take things out we must have a referendum. That is unreasonable-, though quite
legal. It is a bit off to require a referendum to take something out but not to require a
referendum to write something into the Act. Campbell Sharrnan. during conversation after
the seminar on the State Constitution earlier this month, put to me the situation applying in
Queensland. Three or four years before the Queensland upper House was abolished a
referendum was held which rejected the idea. Later a Bill passed through both Houses of
Parliament abolishing the Legislative Council. Some time later the Queensland Constitution
was amended to require a referendum to reinstate the upper House. If there were a
referendum in Queensland to reinstate the Legislative Council it would have trouble getting
accepted once.

Hon N.F. Moore: I doubt it.

Hon GARRY KELLY: I have no doubt of it, especially in view of the way the electorate
generally regards politicians and any increase in their number.
On ordinary legislation the proposal in the Bill mirrors the Commonwealth situation: If a
Bill is twice rejected in three months the two Houses can be dissolved and arn election can be
held. The BWl takes on board the recommnendations of the 1985 Edwards Royal Commission
on Parliamentary Deadlocks which modified the provisions in the Federal Constitution to the
extent that the Australian Constitution has no limitation on how long a Government can
stockpile Bills. When a Bill is rejected twice in three months that is a trigger which can be
used to secure a double dissolution at any time in the future except where it falls too close
upon the dissolution of the House of Representatives by the effluxion of time.

The abuse of that device was seen in 1975 when Kerr sacked the Whitlamn Government. At
that time a host of legislation introduced by the Whitlam Government had been blocked in
the Senate and when Malcolm Fraser was sworn, in as caretaker Prime Minister he advised
John Kenr to call a double dissolution on the ground that the Senate had failed to pass X
number of Bills, even though as part of the Opposition majority in the Senate he was
instrumental in that situation occurring. That is a very clear example of the way in which
that power has been abused. The caretaker Prime Minister was able to use previous
Government's Bills to advise the Governor General to call a double dissolution.

Hon N.E. Moore: Do you not think it is a good idea to have a double dissolution in those
circumstances?

Hon GARRY KELLY: I do not agree with that scenario at all. Had Kerr asked Whitlamn to
call1 a double dissolution, there may have been some merit in the situation. I do not want to
debate the circumstances of 1975 again. but on that occasion the Governor General sacked
the Government and installed the Opposition to govern. That has recently happened in
Pakistan and I would hate the Australian democracy to be equated with the system of
government in Pakistant.
This Bdi differs from the Federal Constitution in that the double dissolution must be held
within three months of a Bill not being passed by the Legislative Council. The Governent
cannot build up a stockpile of rejected Bills and call a double dissolution at its convenience.
From then the provisions are the same as those in the Federal Constitution; that is, if
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following a double dissolution Parliament is re-elected, and the deadlock persists, it can be
resolved by a joint sitting of both Houses of Parliament. I do not think anyone will object to
that. The joint sitting process has been used on a couple of occasions in the Federal arena
and it provides a workable means of resolving disagreements and deadlocks between the two
Houses when they persist after a double dissolution.
As I said in my opening remarks, there is not much sense in a Constitution which allows
deadlocks to arise between two Chambers without providing a mechanism for the resolution
of those deadlocks. This Bill is a fairly reasonable and responsible way of resolving those
disagreements when they occur. Hon Phillip Pendal quoted Campbell Sharman as saying
that we cannot allow a deadlock to persist until there is a broader measure of agreement.
This society does not operate on the basis of consensus, despite the overuse of that word.
The will of the majority prevails and, although it must be tempered in all sorts of ways to
ensure that minorities are not oppressed, within limits the will of the majority should prevail.
Should the upper House in its wisdom defeat legislation of some importance which the
Government particularly wants enacted, which gives rise to a deadlock and double
dissolution of Parliament, the question should be decided by the people at an election.
Should the people return the Government at that election and the upper House retain the
same party representation, a method must be provided of breaking the deadlock because one
cannot keep holding elections. As I said earlier, with the advent of proportional
representation in this House the chance of a clear-cut majority for any party in this Chamber
is virtually negligible. A joint sitting would enable the impasse to be broken.

Hon D.J. Wordsworth: It is like a lottery.

Hon GARRY KELLY: Why is it like a lottery?

Hon D.J. Wordsworth: Because the two Houses were elected to Parliament separately and
have different functions.
Hon GA.RRY KELLY: They are elected on the same day even though the candidates for
each House are not on the same ballot paper. [ understand the point made by
Mr Wordsworth and, although this Parliament does not have simultaneous elections, it has
the next best thing of conjoint elections in which the two Houses are elected on the same day.
Also at least now all members of the Legislative Council are elected at the same time rather
than half at one election and the other half at the following election. A virtual double
dissolution of Parliament takes place every four years.

Int summary, this Bill provides a means for resolving deadlocks in the case of ordinary
legislation by referring the deadlock to the people in a double dissolution election. I realise
that once an election is called, the Bill which was the trigger for calling that election may
become irrelevant to the campaign. Nothing can be done about that; it is the nature of the
political system and one cannot force people to concentrate on specific legislation. Other
issues may creep into the campaign and assume greater importance than the original
legislation. However in the end the people who elect members make the decision; that is the
only way of settling the matter. At present no way exists of resolving deadlocks.

I support the Bill.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [5.58 pmj: The
House is debating the Acts Amendment (Resolution of Parliamentary Disagreements) Bill
and it does so at a very significant time in the history of Western Australia - the one
hundredth anniversary of self-government in this State. It is a significant time, not only for
that reason, but also for the principal reason that the Bill has been introduced in this House in
the first place. To emphasise that point, I draw to the attention of members that it was
introduced in the Legislative Assembly in June this year at a time when the Government was
under considerable pressure as a result of the very power and authority vested in this House
for the past 100 or so years; that is, the opportunity and the undoubted constitutional right of
this House to reject money Bills. Members will be aware that the Government was under
tremendous pressure because the Opposition had made it clear that unless the Government
made some commitment towards a Royal Commission or some other acceptable form of
inquiry into WA Inc dealings, the Opposition would consider the unprecedented step of
rejecting the Government's Supply Bill. Members will be aware that that did not occur
based on various commitments that the Premier in particular gave to the people of Western
Australia.
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Sitting suspended from 6.00 to 7.30 pmi
Hon GEORGE CASH: When I read the Minister's second reading speech I was interested to
note that, unlike other Bills where there is often a hidden agenda, there does not appear to be
a hidden agenda in respect of this Bill. I say that because this Bill is blatant in what it sets
out to do; that is, to destroy the Legislative Council. The first indication of that blatant act is
the proposition advanced in the long title of the Bill, which reads -

AN ACT to enable disagreements between the Houses of Parliament over Bills to be
resolved, and for related purposes.

It is interesting that were this Bill to be passed by a majority of members in both the
Legislative Council and the other place, there would be a referendum of electors in Western
Australia, and the people would be asked to answer yes or no to the words contained in the
long title. However, when we read the long tide and analyse the content of the Bill we see
that they contain two different propositions. That indicates not only the sont of deception that
we have come to recognise as a hallmark of this State Labor Government under Premier
Carmen Lawrence but also since 1983 under Premiers Brian Burke and Peter Dowding.
In genera] terms the proposals contained in the Hill seek to amend four separate Acts: The
Constitution Acts Amendment Act 1899, the Electoral Act 1907, the Parliamentary
Superannuation Act 1970, and the Salaries and Allowances Act 1975. The amendments to
the Constitution Acts Amendment Act of 1899, if clearly looked at and understood, are
intended to destroy, gut, dismember and, as Hon Phil Pendal said earlier, to neuter the
authority of the Legislative Council as it now stands. We heard tonight that the intention of
the Bill is to split future Bills that come into the Legislative Council into two separate
categories. First, we have those Bills which are generally intended to deal with the ordinary
annual services of the Government. They are the Supply Bill, which is generally introduced
in the autumn session: the Appropriation (Consolidated Revenue Fund) Bill, which is
introduced in the spring session; and the Appropriation (General Loan and Capital Works
Fund) Bill, which is usually debated in the spring session along with the CRE Bill. Second,
we have all those Bills that are not for the ordinary annual services of the Government.
The proposition being advanced in this Bill is that in respect of a category No I Bill, were
the Legislative Council to reject the Bill, or were the Legislative Assembly, when
considering the Bill, to first record that it will not accept proposed amendments to that Bill
from the Legislative Council, or were a period of one month to elapse between the time of
the category No I Bill coming into this House and its either being rejected or failed to be
passed, and failed to be returned to the Legislative Assembly, that would be sufficient for the
Legislative Assembly to approach the Governor and seek to have the Bill assented to.
Hon Gan~y Kelly: I thought I convinced you that was quite reasonable.
Hon GEORGE CASH: The member did not convince me. He put the proposition that was
what the Government wanted to do. I put it to members that were that agreed to, there would
be no need to bother to refer Bills to this House. which is meant to be a House of Review,
because the system would have been sufficiently changed to enable this place to be bypassed
completely. That is what this Bill is all about.

I said before the dinner suspension that this Bill was introduced into the other place at a
particular time - in June of this year.- and for a particular purpose. That purpose was that the
Government was under pressure because it believed - and rightly so -that the Opposition
intended to reject its Supply Bill. That, of course, under the present system would have
triggered an election, and under the present Electoral Act and Constitution Acts Amendment
Act would have meant that only Legislative Assembly members would have gone to an
election because Legislative Council members serve a fixed four year term. It is against that
background that one has to understand the reason that this Bill was introduced. It is worth
noting also that as soon as the alleged crisis was over - that is, when the Legislative Council
granted Supply to the Government - the Government seemed to lose interest in this Bill.
Hon P.G. Pendal: It is amazing.
Hon GEORGE CASH: It is only a case of the Governiment's having a limited amount of
business to go on with that we are even discussing it tonight.
Hon Fred McKenzie: I know you were not here, but we had it in 1985 and it was virtually
the same legislation.
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Hon GEORGE CASH: Yes, I remember the debate well because I was in another place at
the time. Again, that was structured for a particular purpose. It is just that this time it came
in at such a time that it was without doubt absolutely blatant in its attempt to gut this place.

Hon Tom Helm: What a cynical observation!

Hon GEORGE CASH: I accept interjections from Hon Tom Helm at any time because they
often are fairly useful to bounce off. It is difficult in this case because it is clear to me that
Hon Tom Helm has not even read the Bill. He does not understand what ths is doing. He is
not sure whether there is a clause in this Bill which actually says that he and other members
who were elected in 1986 on the Labor side, who were paid money that they should not ever
have received - that is, they accepted illegal payments from the Government -

Withdrawal of Remark

Hon J.M. BERINSON: Mr President, I ask that that statement be withdrawn. Ir is absolutely
untrue.
The PRESIDENT: The honiourable member has to withdraw that.

Hon GEORGE CASH: I withdraw that statement.

Debate Resumed

Hon Tom Helm: The point is, I paid mine back.

Hon GEORGE CASH: I am pleased to hear that, and that is something I will have a look at
later on because I am very interested to hear it. Did any other member pay it back,
Mr President, or was it just Hon Tom Helm?
Hon Tom Helm: Did you?

Hon GEORGE CASH: I did not get any.

Hon Tom Stephens: You got a higher duties allowance.

Hon GEORGE CASH: Of course I did.

Hon Tom Stephens: Did you pay it back?

Hon J.M: Berinson: How do you get a higher duties allowance when you are not a member
of a House, I wonder?
Hon GEORGE CASH: I invite Hon Joe Berinson to look at the Constitution, because he
sought advice on it at one stage and the advice he received made it clear that is the way it
was. It is interesting because Mr Berinson knows, whereas some of the members on that side
of the House do nor know, that one does not have to be a member of Parliament to hold the
tidle of Leader of the Opposition in this place.

Several members interjected.
The PRESIDENT: Order! All these things are terribly interesting but they do not have
anything to do with the Bill.

Hon Tom Stephens: That has never stopped him in the past.

The PRESIDENT: Order! It is going to stop him now.

Hon GEORGE CASH: I return to the Bill and make the point again that, with respect to
category one Bills - that is, money Bills - the Government is attempting through the
legislation presently before us to make sure that it has an opportunity to by-pass this
Legislative Council, so that in effect it is not accountable. I asked Hon Garry Kelly by way
of interjection when he was speaking if he supported a unicameral system, because it seemed
to me that was what his speech was all about. He said that he did not, but that he did see
some merit in the general proposition. It is interesting to read the State Labor Parry platform
on electoral matters now, because I notice that it has taken out of its platform the proposition
that was pant of its platform for many years - that is, of course, the abolition of the upper
House. The Labor Party now does not print it as pant of its platform. What it tends to do is
to introduce Bills like this which are the first step to the abolition of this Legislative Council.

Hon J.M. Berinson: Even you could not believe that, Mr Cash.
Hon GEORGE CASH: Had Hon Joe Berinson not said it, I could have believed it.
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Hon J.M. Berinson: But now you can't; is that what you are saying?

Hon GEORGE CASH: In the Minister's second reading speech, as justification for adopting
the various measures that are proposed, he says that the legislation is put forward as a
measure of civilising the struggle for power. He used the words "civilise the struggle for
power", as if there were a great power play between the Legislative Assembly and the
Legislative Council. It is amazing that anyone should propose that, given that both Houses
of Parliament are distinct Houses of Parliament and can carry motions on their own behalf. I
say to the Minister that to use that sort of statement to try to persuade people that the reason
for the Bill is to civilise the struggle for power is nothing but arrant nonsense and sheer
arrogance on behalf of the Labor Party; it is almost as though we were in Eastern Europe.

In respect of those other Bills which are described as category two Bills, the proposal is that
itf the Legislative Council rejects the Bill twice within a three month period, or fails to pass
by an absolute majority a Bill that requires to be passed in that special way, an ejection can
be called. I must say that the Bill at least clarifies the period of time that would elapse
betweer' the failure to pass a Bill and the calling of an election, and that in itself is an
interest~ng situation. However, I put it to the House that if we were to agree with the
propositions that are contained in the Bill it would be very easy for a Labor Government that
is under tremendous pressure because it does not want to face the people or be accountable -

Hon P.O. Pendal: Like this one.

Hon GEORGE CASH: - as Hon Phillip Pendal says, in particular this Government - it would
be very possible for the Government to set up the Legislative Council: that is, to introduce
legislation which clearly was not accept !Jle to this House just so that it could trigger the
various mechanisms that would cause an election to be called. Clearly the Government
would do that only when it was electorally favourable to it: but again I suggest that that is the
basis of the Bill. It is built on a fundamental deceit and deception and clearly should not be
carried by this House.

If one considers the functions of this House. in the main it has been convenient for many to
suggest that this House of Review is here only for review processes. I put it to the
Parlitament that that really is not what the Legislative Council is all about. I say that because
this House has the ability to initiate Bills on its own motion - admittedly it cannot initiate
money Bills, but it has the full powers of the Legislative Assembly apart from certain
restrictions in respect of money Bills - but in particular it has that constitutional right as a
House of Review, as a separate and distinct Parliament, to judge the actions of the
Government in the Legislative Assembly and, if necessary, to refuse to allow that
Government the funds to carry on its business.
Without wishing to be controversial. I put it to the House that it is important that that
particular constitutional authority and power be retained, because only a few months ago in
this place, when Supply was passed, I pointed out that Supply was being passed this time but
that that constitutional right, power and authority still resides in this House and can be
triggered at any time a money Bill is introduced. I do not say that by way of idle threat, but
because it is an absolute fact. It can be triggered at any time. That is something this
Government must recognise and realise, and it is important also to recognise that if this
House did not have that constitutional power or authority to reject a money Bill, there is no
way in the world that the people of Western Australia would have found out Five per cent of
the information that has come to hand, because clearly the Government did not want it to be
released.

It is only because of this Parliament - where the Opposition, combined with the National
Party, has the numbers to compel the Government to table certain documents - that any
information has ever been made available to the community. It is also important to note that
a motion of this House is required for the Leader of the House and other Ministers to table
documents at times when they are unwilling to do so under the normal traditions of the
Westminster system of Government.
I recently read a number of articles produced by the Fitzgerald Royal Commission in
Queensland, and one of the important things stated was that unless some safeguards were in
place, and unless some constitutional rights were vested in the Parliament to call Ministers of
the Crown to account, a pattern of misconduct could occur as a result of people not being
required to be brought to account.
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Hon P.G. Pendal: Significantly. Mr Cash, the Victorian Royal Commission announced today
will have that very power.

Hon GEORGE CASH: I take Mr Pendal's point, and reply by stating that it is amazing that
the Victorian Labor Government, under its new Premier, Joan Kinier, has quickly recognised
the need for a Royal Commission into various aspects in need of examination. Without
wishing to extend the debate into the area of the Victorian Royal Commission, it will be
interesting to find out the link between the Tricontinental bank and the Midland abattoir deal
of some years ago. That Royal Commission will extend its tentacles into Western Australia
where some deals have occurred.

This Bill is nothing more than a blatant attempt to gut the powers of the upper House. This
attempt has occurred because this Government does not want an upper House that is able to
call it to account at any time. The Ministers in this place, and the Ministers in the other
place, are afraid that if the community of Western Australia find out the whole truth. and
nothing but the truth, in respect of WA Inc deals, the question of corruption and the question
of whether prosecutions should be launched against various members of the community will
come to a head.

That is the reason that this Bill is here; it is all about concealing information from the people;
it has nothing to do with trying to make this Legislative Council, or indeed the Government
generally, more realistic.

Hon Fred McKenzie: I never realised that you had such a wild imagination.

Hon GEORGE CASH: Generally, I am prepared to support many of the things said by Hon
Fred McKenzie. I know that he is a member of the broad left of the ALP and as a long
serving member of this place he, along with a very few of his colleagues, must be very
disappointed in the way in which the State ALP has been highjacked by Mr Burke and his
cowboy mates.

Hon P.G. Pendal: His four on the floor entrepreneurial mates!

Hon GEORGE CASH: It may be a bad dream for Hon Fred McKenzie, but it is a fact and it
is something that he, as a member of the Select Commuittee on State investments, should
address rather than talking about gutting the powers of this place. In fact, we should be
strengthening the powers of this place and providing the various committees with resources
that they desperately need to get to the bottom of these filthy deals which clearly have been
done in Western Australia over recent years. I join my colleagues in inviting the House to
reject this Bill without question.

HON J.M. BERINSON (North Metropolitan - Leader of the House) [7.55 pm]: At a
number of points during the course of debate we have heard reference to the Westminster
system. If I were to ask Opposition members whether they support the Westminster system.
I am reasonably confident that they would all say they do. That would normally indicate that
a Bill of this nature could expect their support; it is disappointing, if not surprising, that
Opposition speakers have taken a position which is inconsistent with that.

Hon P.G. Pendal: Take your tongue out of your cheek!

Hon J.M. BERINSON: Among the attractions of the Westmidnster system is that it favours
both the stability and the effectiveness of Government. To the extent that political
developments tended against those factors the Westminster Parliament itself moved earlier
this century to modify the distribution of powers between the House of Comnmons and the
House of Lords so as to redress that balance. Except for a quirk of timing, there is no doubt
that that would have happened here as well. Unfortunately it is unlikely that it will happen
here as long as the conservative parties have a majority in this House.

Hon Peter Foss: Lord Berinson.

Hon J.M. BERINSON: Now, Mr Justice Foss, we should not get into the practice of trading
titles.

Our Constitution, like that of the Commonwealth's, was enacted before the changes at
Westminster in respect of the powers of the two Houses, and our Constitution has been
treated since as being fixed or frozen - we are all the worse off for it.

Hon P.G. Pendal: We are not the worse off for it; where is the evidence for that?
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Hon i.M. BERINSON: Hon Phil Pendal signalled that the Opposition opposes this Bill and
he indignantly, if not convincingly, argued that proposition. However, I ask members
opposite to consider the cause of this indignation. What is it that Mr Pendal, Mr Cash and
Mr Pike were so excited about? This Bill has two basic and simple proposals: The first
proposal is to prevent the upper House from effectively denying Supply to the Government
of the day.

Hon P.G. Pendal: That is just a simple matter, is it?

Hon George Cash: That would suit you, would it not?

Hon J.M. BERINSON: It is simple, Mr Pendal, in the sense that it is easy to understand.

Hon B.L. Jones: Not simple enough, obviously!

Hon George Cash: Then you could get on with the deals.

Hon J.M. BERINSON: I said that it was basic and I do not think that anybody would take
the view that it was simple in the sense of being unimportant. I am saying that it is simple
and straightforward; it is also very basic, very important and self-evidently justified.

The second proposal - remembering that the indignation was directed impartially against all
proposals in this Bill - is also quite simple in that it provides for a double dissolution
procedure roughly in line with the principles which are applied in the Senate. These
principles have been applied for years without anybody getting excited about it, although it
was enough to drive Mr Pendal over the top - that was, together with the first proposal - and
had him talking about us looking to 'gut the upper House".

Hon P.G. Pendal: Hear, hear! That is what it is.

Hon George Cash: Perhaps you have not read the Bill.

Hon J.M. BERINSON: He referred to us neutering the upper House and to denying its
power to scrutinise measures put up by the Government. None of that rings tnue and
Mr Pendal could not possibly believe it himself.

Hon P.G. Pendal: I believe that implicitly!

Hon J.M. BERINSON: It is not a gutting process. It is a reflection of the basic principle on
which our system depends: namely, that Governiments under the Westminster system stand
or fall on their capacity to retain the confidence of the lower House.

Hon Derrick Tomrl inson: Of the Parliament.

Hon J.M. BERINSON: Of the lower House.

Hon Derrick Tomlinson: Of the Parliament.

The PRESIDENT: Order!

Hon 3.M. BERINSON: The principle is really as simple as that and the vagaries of an
electoral system which allows a majority of different parties in the different Houses should
not be allowed to disturb that.

Hon P.G. Pendal: - Mr Tonkin's speech writer is alive and well. You have just dusted it
down.

Hon J.M. BERINSON: What about the second feature of the Bill which provides for a
double dissolution process where particular non-money Bills are continually frustrated, or
frustrated more than once? Is Mr Pendal seriously suggesting that a measure of that kind
would gut the Council?

Hon P.G. Pendal: Yes.

Hon J.M. BERINSON: Is Mr Pendal seriously suggesting that it would neuter the Council?

Hon P.G. Pendal: Yes.

Hon J.M. BERINSON: Is Mr Pendal seriously saying that the Senate is gutted and neutered
because it has provisions of that kind? Is he seriously arguing that proposition? If he is. he
would be the only person in Australia who would seriously argue it.

Certainly, his colleagues in the National Party would not argue it because for the last two
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years they have been principled enough to recognise what Mr Pendal's party has not been
prepared to recognise.

Hon P.G. Pendal: Watch out, he is trying to neuter you, Mr Charlton!

Hon J.M. BERINSON: The Liberal Party has failed to recognise that if members of the
upper House are prepared to use their powers in an extraordinary way so as to send the lower
House to an election, they should put their seats where their indignation is and go to an
election themselves. That is all a double dissolution provision requires.

Hon George Cash: No, it protects you and some of your ministerial colleagues from being
accountable, and you know it. That is the basis of this Bill.

Hon J.M. BERINSON: Is the member seriously arguing that a double dissolution provision.
which would send all my colleagues as well as the member's colleagues to the people, is, at
the same time, a measure against accountability? The member is becoming as incredible as
Mr Pendal. I think the hour of the night is operating against both members. The member is
not doing himself any just ice.

Hon George Cash: I think the McCusker report is operating against you.

Hon J.M. BERINSON: The Opposition, given the passage of this Bill, would not be
restricted in its capacity to move and carry amendments to Bills and it would not be restricted
in its capacity to defeat Bills; it could continue to use its judgment in both those respects to
its heart's content. This Bill simply will not allow the Opposition to exercise its power in
that way while remaining immune from the consequences that it tries to impose on the
Government and on the members of the Legislative Assembly.

This talk of gutting and neutering the upper House by double dissolution is transparent
nonsense. I have already said that the National Party recognised that at least two years ago,
when it took the principled position that the upper House should not force the lower House to
an election without being prepared to go to an election itself.

Hon P.G. Pendal: You know that my remarks about neutering this House were to do with the
power over Supply.
Hon J.M. BERINSON: The member is agreeing with the double dissolution provisions?

Hon P.G. Pendal: No.

Hon 3.M. BERINSON: Mr Pendal will go halfway?

Hon P.G. Pendal: My position is on the record.

Hon J.M. BERINSON: Why did the member not bother to take the initiative - given the
alacrity with which the member and his colleagues move amendments - to move an
amendment which, if not accepting the Supply provisions, would at least accept the double
dissolution provisions?

The PRESIDENT: Order! I suggest that the Leader of the House is not allowed to speak
unless he is in his own place. I also suggest that he should stop having a conversation with
the member on the opposite side.

Hon George Cash: Calm down.

Hon J.M. BERINSON: I am very calm, Mr Cash. It is just that I am really disappointed that
the contribution by Mr Pendal is of an even lower quality than we are used to.

Hon George Cash: You are getting tired.

The PRESIDENT: Order! The Leader of the House is having another conversation.

Hon J.M. BERINSON: I said earlier that the National Party over a couple of years
effectively agreed with the view that the upper House should not be in a position to force a
lower House to an election without being prepared to go an election itself. It was only a few
years before that that the Leader of the National Party went further on the public record, in
the course of the inquiry by Professor Edwards, to oppose the power of the Legislative
Council to block Supply altogether.

I acknowledge that Mr Cowan has said that he has changed his mind. Is it seriously
suggested that in the days when Mr Cowan was seriously and publicly putting forward the
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view that the upper House should not block Supply, that he was doing that with a view to
gutting and neutering the Legislative Council of Western Australia? Does any member
suggest that that would have been in his mind? Does anyone suggest that he did not have
good reasons for recommending that at that time? I would say that excellent reasons existed
for him to support that view at that time and those excellent reasons remain.

Hon E.J. Charlron: Those excellent views went our the window.

Hon J.M. BERINSON: The nation learnt those reasons in 1975 and that bitter and divisive
experience will ensure, as I have insisted again and again, that the Senate, no matter what its
legal powers. will never again move to block Supply and force a Government out of office
by use of that power. I assert that; [ am absolutely confident about it and I do not believe
that there is a single member of the Federal Parliament today who would bother to deny it or
mount the theoretical argument about the reserve power always being available for use if and
when required. The events of 1975 taught us differently.

Hon P.G. Pendal: Not true.

Hon J.M. BERINSON: The public reaction during all the talk about the threat of Supply in
this State taught us differently. At the very same time as Mr Pendal was looking at public
opinion polls as to who would vote for whom and what and when, one thing he never
referred to was what the public opinion polls were saying about the blocking of Supply.

There has never been a Time in Western Australia when any public opinion poll has shown a
majority support for the upper House to use the power to block Supply. I believe there will
never be such a time because 1975 taught us better.

Hon P.O. Pendal: Rubbish!

Hon J.M. BERISON: It is not only a power the exercise of which would be wrong, the
truth is that it is a power the exercise of which is unnecessary.
I do not suppose I could have got any further in the course of this debate than to at least have
Mr Pendal admit that he was half wrong in opposing the whole of this BiLl. That is a fair
representation of what he said.

Hon P.G. Pendal: As usual, you are quite inaccurate.

Hon J.M. BER.INSON: [ thought it was fairly accurate.

Hon P.G. Pendal: [ will show you with my vote.

Hon J.M. BERINSON: I thought Mr Pendal was saying that on further reflection he
maintained his opposition to the pant of the Bill which dealt with the rejection of Supply but
that he conceded that at least the double dissolution provision was a reasonable one. Of
course, it is reasonable and the fact that the Opposition will not accept that provision, let
alone the other, is an acknowledgment by it of the frigid, frozen way in which it intends to
maintain the powers which historically anti-Labor parties in this State have enjoyed.

I make one further comment which has already been referred to by the Leader of the
Opposition: This is not a Bill which will take effect simply as a result of this House or the
Legislative Assembly having passed it; it is nor a Bill which in the normnal course of events
would take effect as a result of decisions of the Parliament and the Governor's assent. It
cannot rake effect without the support of the majority of voting Western Australians in a
referendum.

Hon E.J. Charlton: We cannot afford a referendum now.

Hon J.M. BERINSON: Hon Eric Charlton might not be able to afford it politically.
However, I put to him that if he gives our Minister for Finance and Economic Development
and the Treasurer an opportunity to put to the test the assertion that we cannot afford a
referendum we will prove him wrong in that respect as in some others.

This proposition not only requires our support but also the support of a majority of people in
this State in order to give it effect. I do not know why the Opposition is not prepared to
allow that test to be taken once and for all. There is only one reason; that is. there are 17
members on the Opposition side and 16 on this side - that is a reason devoid of principle.

Question put and a division taken with the following result -
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Ayes (13)
Hon J.M. Berinson Hon Tom Helm Hon Bob Thomas
Hon iM. Brown Hon B.L. Jones Hon Doug Wean
Hon TO. Butler Hon Garry Kelly Hon Fred McKenzie
Hion Graham Edwards Hon Mark Nevili (Teller)
Hon Kay Hallahan HoD Sam Piantaosi

Noes (14)

Hon George Cash Hon R.H. tLockyer Hon W.N. Stretch
Hon E.J. Chariton Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon D.J. Wordsworth
Hon Peter Foss Hon Muriel Patterson HoD Margaret McAleer
Hon Barry House Hon P,0. Pendal (Teller)

Pairs
Hon John Halden Hon Reg Davies
Hon Cheryl Davenport Hon RUG. Pike
Hon Tom Siephents Hon i.N. Caldwell

Question thus negatived.

Bill defeated.

MINING DEVELOPMENT ACT REPEAL BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon 3.M. Berinson (Minister for
Resources), read a first time.

Second Reading

H-ON J.M. BERINSON (North Metropolitan - Minister for Resources) [8.14 pm]: [ move -

That the Bill be now read a second time.

This Bil proposes to repeal the entire Mining Development Act 1902. The primary purposes
of that Act were to provide for the operation of the State batteries and for subsidies and
assistance in the form of loans to miners to develop mines for gold or other minerals. The
Act is no longer required for either of these purposes and no other provision of the Act is
now used.

In December 1987 the operation of the State battery system, including the purchase and
disposal of tailings, was formally transferred from the Departnemnt of Mines to the Western
Australian Mint under the provisions of the Gold Banking Corporation Act 1987.
Funds for subsidies and assistance to miners were withdrawn some years ago due to
increasing constraints on Government expenditure and a more buoyant mining industry. No
loans previously made to miners under this Act are now current; all have been fully repaid
and the corresponding mortgages discharged.

This Bill also proposes to make a minor consequential amendment to the Constitution Acts
Amendment Act 1899 to delete the reference therein to the Mining Development Act.

I commend the Bil to the House.

Debate adjourned, on motion by Hon N.E. Moore.

BUILDERS' REGISTRATION AMENDNIENT BILL

Second Reading
Debate resumed from 23 August.

HON KAY HALLAHAN (East Metropolitan - Minister for Planning) [8.18 pmn]: I am
pleased with the support given by Opposition parties to this Bill, and am aware that
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reservations were expressed about it. This Bill is about consumer protection and affording a
means of redress to people who suffer the problem of poor or faulty workmanship on what is
probably the greatest investment they are ever likely to make in their lifetime. For some
people it becomes a nightmare experience. However, for the majority of people that is not
the case.

TI'e building industry is important to our economy and many people do not have unfortunate
experiences with it, a point I wish to make clear. However, where people have unfortunate
exleriences with that industry they are dealing with something which very much affects their
sena;e of wellbeing. They axe faced with high anxiety because their contract is not carried out
in the way intended, leaving them with great worries. Such a situation also markedly affects
their economic welbeing.

As I have said previously, this is the most significant investment most people make. The
extension to the area of operation of the Builders Registration Board is intended to provide a
form of protection to people in the terms stipulated in the Bill where they at present do nor
enjoy that protection. Members opposite expressed support for the Sill, which was
appreciated as it means they also know how important it is that people are afforded the
protection that this Bil affords.

Hon Reg Davies, when supporting the Bill, raised two questions. The first was whether there
could not be particular consideration given to the Irwin Shire Council because of
employment patterns in the district where we are told by members opposite crayfishermen
build and sell houses in the off season. They do that, even though they are not registered
builders. We are told they build sound houses, and complaints have not been a feature of the
building of those houses. Nevertheless, we are faced with the fact that the people have no
means of redress should they encounter a problem.

I am aware that Hon Margaret McAleer has indicated an intention to move an amendment to
remove the Irwin Shire Council from the area of operation of the Builders Registration
Board. I know the honourable member is responding to what she thinks is in the best
interests of some of her electorate. In my view that amendment will remove the opportunity
for those who live in the shire to have the protection afforded by the extension of the
operations of the Builders Registration Board. The honourable member has a misconception.
I think she indicated that something like 40 kilometres away -

H-on Margaret McAleer: I beg your pardon, it is miles.

Hon KAY HALLAHAN: Oh, the honourable member is still thinking in miles! She said
that 40 miles away in Ceraldton there are registered builders, and if people want the
protection afforded they could have a master builder build their home. That is not the way
this system works. It is the extension in the local government areas. It is not that a builder
who is registered can go and operate. The protection afforded by this amendment wilt not be
afforded in a shire which is not included in this Bill. I want the member to be aware of that.
The downside of excluding the Shire of Irwin from the area is that protection afforded by this
Bill will not be possible.

Hon Peter Foss interjected.

Hon KAY HALLAHAN: There was some interjection which I could not catch, but the
second point made by Hon Reg Davies was the need to increase to a realistic level the
amount to cover small renovations such as patios. It would not be necessary to have a master
builder build those things. There is an end of the market where competent people can
operate; structures which would not necessarily require the knowledge and ability of a master
builder. Regulations are being drafted which will lift the limit from the current $6 000 to
$10 000, and that will cover minor extensions which people often want to make to their
homes. The plan is for those regulations to be drafted and to come into being at the time the
amendments to this Bill are proclaimed. They will come in at the same time.

Hon John Caldwell supported the Bill, and raised a point about someone he knew who had
come from the Eastern States and could not be registered as a master builder. I made
inquiries as I undertook to do. My understanding is that uniform licensing is being looked at
by boards around Australia. It is regarded as desirable that people should be able to move
within Australia and have their credentials recognised. There is a view nationally that this is
desirable to save the inconvenience of a person such as the man brought to the attention of
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the House by Hon John Caldwell. We do not want our standards in Western Australia
lowered, and concerns will be raised when considering a move to uniform licensing. For the
honourable member's information, that matter is being taken up and is in the process of
being dealt with.

I have dealt with Hon Margaret McAleer's concerns, which related very much to the Shire of
Irwin. The honourable member indicated there was an increasing population and quite a lot
of activity going on while different areas were developing. In that case the House should
consider very carefully the wish to exclude Irwin from the Bill and therefore those people
from the protection which would otherwise be afforded by the Bill. The House needs to be
aware of the result of doing that. While we might cater for the needs of one group - and their
needs are understandable, given the practice they have been following - some other members
of the community may well be ill served by that action if some building or buildings did not
meet adequate standards, and those people had nio redress. The order to remedy or make
payment will not be available to the people in the Shire of Erwin if we pass that amendment.

This Bill describes a mechanism with which we are all familiar. Some areas in the State are
not afforded the protection which this Bill extends to areas of the shires around Geraldton.
The Bill is important, and I am pleased that the House generally supports it, with perhaps one
small exception. I commend the Bill to the House.

Question put and passed.

Bill read a second rime.

Committee

The Chairman of Committees (Hon 3.M. Brown) in the Chair; Hon Kay Hallahan (Minister
for Planning) in charge of the Bill,
Clause 1: Short title -

Hon MAX EVANS: I want to make a few points about the crayfishermen or the do it
yourself builders. I have liquidated a few builders over the years. Where a person has had a
house built and the work has been substandard, the liquidator has no money, so the person
pays twice as much to have the house finished. This is all very hard. I know of a few
examples where the do-it-yourself builders have let the public down. It is one thing for a
registered builder to do faulty workmanship; he gets picked up and there is a certain line of
redress. Most of these people end up in liquidation and a lot of people are hurt badly. The
inference here is, because the builder is registered the owner will be protected, and if he is
not registered the person will not be protected. It does not work that way. I would rather
have my house built by a crayfisherman in Dongara who is a successful businessman- at
least, if I sued him for faulty workmanship, assets would be available for claim. Today, if
one sued the average builder one would get nothing.

If a person builds for himself and on-sells, it is a case of let the buyer beware. I understand
the provision refers to people who are building houses for on-selling. The Builders
Registration Board of WA gives a certain amount of protection if a builder is solvent; if he is
insolvent, the liquidator cannot do much. In that case, it is unfortunate for people who face
that sont of disaster.

Hon Mark Nevill: What about indemnity claims?

Hon MAX EVANS: They are rnot that good.

Hon PETER FOSS: There is a basic flaw in the way the Act is constructed, and that flaw is
not properly addressed by the Bill. The original scheme of the Builders' Registration Act
provided for the registration of builders, for complaints against them which should be
investigated by the board, for disciplinary action, and orders brought against them. The Act
contained fines and other forms of penalty, and it limited the scheme to the metropolitan
area.

One interesting matter was that in the metropolitan area under a certain value of property one
could have unregistered builders. Side by side, for small amounts -

Hon Kay H-allahan: How small?
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Hon PETER FOSS: It varies.

Hon Kay Hallahan: It is $6 000 now.

Hon PETER FOSS: Yes. So side by side we have two things existing: First, if one has an
unregistered builder to work under the $6 000 limit, one has no recourse; one could not go to
the Builders Registration Board. But if the builder were registered -

Hont T.G. Butler: You wouldn't pay.

Hon PETER FOSS: Over the $6 000 limit, one did not. The essential matter is that if the
amount were under $6 000 it depended on who did the work as to whether one had the right
to go to the board to complain. In this situation we have extended it to the country hut we
have not really looked at the basic Act to see whether it needs a fundamental change, I think
it does. There is nothing wrong with extending the Act so far as is regulates the conduct of
registered builders throughout the State. I see no reason why it should not limit the conduct
of registered builders fthoughout the State. The Minister's statement that people should have
protection would not be in issue. In the Shire of Irwin, if a registered budlder were used a
person would be protected because if a good job were not done a person could go to the
Builders Registration Board. By extending the provision to country areas we are saying that
the lintt of $6 000 also applies; then we are excluding unregistered builders from building
outside the metropolitan area. That has not necessarily been established as appropriate
policy.

Hon Margaret McAleer has pointed out evidently and well that this is the problem: One can
get a good house built by an unregistered builder and, if the work has to be done by
registered builders, a considerable burden is imposed on the locals and a standard form of
employment for people, such as a crayfishennan in the off season, is removed. I do not think
the Minister should see the policy of the Bill as requiring both those aspects of the Bill to be
extended to the country areas. We should seriously look at ths paint to see whether it can be
accommodated by agreeing that so far as the powers of the Builders Registration Board with
regard to builders are concerned, that applies to a builder no matter where he is; but so far as
the prohibition of unregistered builders budding in excess of X thousand dollars is concerned
that need not apply for certain country areas. We may find this an appropriate way to go.

Perhaps we should not dismiss the suggestion made by Hon Margaret McAdeer, and we
should not necessarily pass it in the way she has proposed. I think there is a way in which we
can deal with the serious problems she has raised, and at the same time deal with the problem
raised by the Minister.

Hon TOG. Butler: If you do not think that limit should be applied to unregistered builders,
would it need to apply to everybody in these circumstances? If no limit is placed in country
areas, or anywhere, the Act as a whole would apply to everybody.

Hon PETER FOSS: No. because even an unregistered budlder who builds in the amount
under the limit is not subject to the jurisdiction of the Builders Registration Board.

Hon Kay Hallahan: They do not apply to houses anyway.

Hon PETER FOSS: The Act has two aspects: One is the aspect of governing the conditions
under which one can be a registered builder, and governing the conduct of registered
builders, and imposing sanctions on those who do not observe the requirements on all
registered builders. Another aspect is, say, prohibiting unregistered builders from erecting
buildings in excess of $6 000. What the Minister seemed to say in response to Hon Margaret
McAleer is that the Government would wish to give the people of the Shire of Irwin the
protection of the Builders Registration Board with respect to registered builders. I do not
think Hon Margaret McAleer has any objection -

Hon Kay Hallahan: Hon Margaret McAleer is not saying that.

Hon PETER FOSS: As I understand it. she is saying that she does not want to exclude
unregistered builders building in the Shire of Irwin.
Hon T.G. Butler: That would mean everyone has to be registered.

Hon PETER FOSS: No, it does not mean that. It means that both unregistered and
registered builders would be able to build in the Shire of Irwin but only registered builders
would be subject to compliance -
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Hon Mark Nevill: Would you want the capacity to make claims against both?
The CHAIRMAN: The Committee is discussing clause 1. 1 remind members that the
matters being raised really should have been raised at the second reading stage. Members are
taking advantage. While debate on the short title allows some flexibility - and I have
allowed that - this does not come under the jurisdiction of the Chairman of Committees. I
have allowed conversation to continue in the hope that such interchange between members
will assist debate. However, the situation is getting out of hand. On previous occasions I
have reported to the President that members use the shunt title stage to deliver second reading
comm-ents. I ask all members to observe rules for the Committee stage of the Bill.

Hon PETER FOSS: My final point is that the Bill does deal with the question of the amount
under which unregistered builders can build. It also deals with extensions of the Bill to other
areas. We can do both of these things in a way which accommodates the purpose of the
amendment by Hon Margaret McAleer. [ urge the Minister to consider that.

Hon MARGARET McALEER: I thank the Minister for her explanation. I wished to refer
only to the Shire of Irwin when I referred to the residents of the shire using registered
builders if they so wished. Before I move my amendment I raise the question of the
protection afforded to the consumers. The Minister has explained that there is no protection
unless one is in an area to which the Builders' Registration Act actually applies. I was taken
by the logic of Hon Peter Foss' argument in that it has always been a surprise to me that
builders in Geraldron are registered when there is no obvious benefit to them or to their
clients from so doing. I cannot see why an unregistered builder should not be subject to the
discipline of the Builders Registration Board. However, this is not the time or the Bill in
which to pursue that.

I intend to pursue my amendment. I understand that while it has been a recent move to
extend the provisions of the Builders Registration Board to the City of Geraldion - it has
been on the book for the past two and a half years - it was because it was not well received
that the industry in that area did not pursue it until the time of its implementation. It was not
until the City of Geraldton indicated to the Government that the provisions would be
welcome as unanimity existed in the building industry that the matter was advanced. I
believe that the Shire of Irwin is entitled to the same courtesy. It has indicated that the
proposal is not well received in the shire; therefore, it deserves the same courtesy as was
extended to the City of Geraldton. When we reach the further clause, I will give further
explanation.

Hon MARK NEVILL: I have not followed the debate carefully, but it seems that most
reaction has come from builders who are unregtstered in fear of being shut out of the
industry.

Hon Margaret McAleer. To the contrary, I believe.

Hon MARK NEVILL: They could be accommodated by a grandfather clause i~f the Act were
extended to the rest of the State. The major aspect of an Act like this is the capacity to lay a
complaint against either a registered builder or an unregistered builder for breach of contract
or faulty workmanship. As long as people have the capacity to lodge a complaint against an
unregistered builder under a grandfather clause, this issue does not really matter.

Hon D.J. WORDSWORTH: Sometimes when studying an amendment to an Act perhaps we
forget what the Act is all about. I am as guilty as anybody and that is why I speak to the
short title of the Bill. The Minister gave the example of somebody who bought a house from
a crayfisherman and the fact that it was not possible to come back with a complaint to a
registered builder. However, if one bought a house from any given person which was built
by a registered builder, once again one cannot lay a complaint to the person from whom the
house was bought as it is only the person who employs the registered builder who can claim.
I would like this clarified. Does it mean that any person thereafter can claim against the
registered builder under this Act, or does it mean that the only person who is able is the
person who employs the contractor? If that is the case, the Minister has led us in the wrong
direction.

Hon KAY HALLAHAN: I do not believe I have misled anybody in any way. I shall now
address some of the comments made by bonourable members. Hon Max Evans said that just
because a registered builder had built a home, that would not necessarily provide a safeguard.
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However, I was talkcing in relation to consumer protection. He gave examples of people
going into liquidation, and indicated that in a local situation people may be more successful
in suing people for unsatisfactory work. That is not a general area of redress for many
people, so this avenue has shortcomings.

Regarding Hon Peter Foss' position, I believe that the Bill should proceed in its present form.
My understanding is that wherever the board operations are extended, it depends very much
on the cooperation of local government. These are the people who enforce the legislation
and who will pass the development proposals. So, it is integral to local government because
local government consults with local builders. Other local governments which are included
in the Bill have signified their willingness to be part of it; Hon Margaret McAleer is right in
indicating that the Shire of [rwin is not happy about it. I am told that the shire probably has
reached a point of accepting the inevitability of it and will be able to deal with it in a
reasonable way. I suspect that Hon Margaret McAleer has telephoned the shire to ask about
its attitude and has probably brought forth its view that it would prefer not to have the
operation of the board extended to its area. In doing this, it has signified its objection to
being included in this Bill.

For Hon Peter Foss' information, it is not proposed to have the board's operation apply right
across the State. I believe that this has not been done for logistic reasons and a number of
other aspects alluded to in speeches about country areas; I suppose that the remoteness of
some buildings must be a factor. So, this Bill has involved a great deal of negotiation, as was
indicated by Hon Margaret McAleer, and the local governments to which the board is
extending its operation were not all happy, but over time they have considered the proposal
and have come to agree with it; that is, all except the Shire of Irwin.

Regarding the point raised by Hon D.J. Wordsworth, contracts exist regarding the structural
nature and the maintenance of a building, and those aspects will stay in place. My
understanding is that if somebody sells a building and maintenance is still applicable, the
maintenance contract is maintained. That is something that I will check for the member
because it is not an aspect of this Bill.
I urge the Committee to proceed with the extension of the board's operation. Hun Margaret
McAleer indicated that she is clearly of the view that in the interests of the people she
represents in the Shire of Irwin she will be moving the amendment on the Notice Paper. In
view of the negotiations which have taken place. I will be urging members to support the Bill
and to vote against the amendment which will be moved by Hon Margaret McAleer.

Hon PETER FOSS: Why does the Bil provide for it to be proclaimed and why does it
provide for it to be proclaimed in bits?

Hon KAY H-ALLAHAN: No-one has suggested to me that there is a need for it to be
proclaimed in bits. I understand that that is a standard clause in many Bdis. There are only
16 clauses in this, a small Bill.

Clause put and passed.
Clauses 2 to 15 put and passed.

Clause 16: Schedule amended and transitional provisions -

Hon MARGARET McALEER: I move -

Page 6, line 5 - To delete the word "Irwin".

The Minister suggested that the Shire of Irwin has changed its mind -

Hon Kay Hallahan: I did not suggest that.

Hon MARGARET McALEER: - or resigned itself to being included within the area.

Hon Kay H-allahan: I used the word "resigned".

Hon MARGARET McALEER. It is possible chat when the amendment was not moved in
the Legislative Assembly it felt a kind of despair. The Shire of Irwin wrote a letter in June
when the Bill was first introduced into the Assembly expressing its total disagreement with
its inclusion in it. It is true that I asked the shire whether it was still of the same mind and it
replied forthrightly that it was. I will shortly give reasons that it advanced for that.

Without wishing to spoil the argument of Hon Max Evans, it is tradesmen who are
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crayfishermen in the crayfishing season, not crayfishermen who become builders in the off
season. The people doing the building are tradesmen, but they operate in the crayfishing
industry in season and revert to their building in the off season.
Hon Kay Hallahan: They are tradesmen, but not registered builders?
Hon MARGARET McALEER: Yes. They build houses but they are not registered builders.
There are one or two registered builders in Dongara; there are many more in Geraldron. The
fact that there is much more building activity in Dongara attracts the attention of builders
who are within striking distance and who, being registered, think it is a vety desirable thing.
if say one is a Geraidron budlder, for the [rwin district to be included in the legislation to give
one a larger market.

Hon Mark Nevill: How does that work? Would you explain that again?

Hon MARGARET McALEER: There is a great deal of building activity in Donigara. and it is
natural for any registered builders within striking distance of Dongara to be interested in
taking part in that activity.

Hon Mark Nev ill: What is to stop them?

Hon MARGARET McALEER: Nothing stops them except that builders in Dongara are able
to operate freely as matters stand whereas, if the Builders Registration Board's area is
extended there, all local tradesmen will be excluded from the building of houses to the
advantage of anybody who happens to be a registered builder.

Hon Mark Nevill: The solution to that is quite easy.
Hon MARGARET MeALEER: At present, building in Dongara. operates under the uniform
building by-laws and is supervised by the shire council's building inspector. This provides
for the safety of houses and not necessarily for shoddy work. Nevertheless, we all
recognise - this has been touched on by Hon Max Evans - that under the Builders'
Registration Act, recourse for shoddy work is often very slow and sometimes unsatisfactory
where registered builders are concerned. I think the Builders Registration Board recognises
there are deficiencies in the way satisfaction is sometimes given to clients whose houses have
been badly built- The process can be very long.
It is also true that the protection afforded by local government under the uniform building
by-laws is for two years, whereas the Builders' Registration Act provides for six years'
protection for the consumer. Again, it has been recognised for so long that it is the
unsatisfactory nature of the way the Act operates that sometimes people obtain satisfaction,
sometimes it takes them a long time to obtain satisfaction and sometimes they never get it at
all. For that reason, many years ago we have tried very hard to introduce an insurance
scheme to back up the Builders Registration Board and provide greater satisfaction to the
consumer.

In its response to the proposal that it be excluded from the legislation, the shire council said -

I . Dongara has a situation where many tradesmen, such as bnicklayers and
carpenters, work on Lobster Boats during the season. During the off-season
they carry out work for Owner Builders, which allows the construction of a
residence to a high standard at a much cheaper rate. Many of these young
people budlding their homes and as their financial situation improves, sell and
erect a bigger and more expensive home. If this Act comes into force, these
people will be prevented from building again for six (6) years.

2. There is no evidence, despite an ever increasing budding rate in Dongara and
Port Denison, that individual house holders have been disadvantaged under
the present system.

3. The Registration of Builders does not automatically guarantee a reasonable
standard of buildings. It would appear the Act would not ensure this, and
entail Owner Builders in unnecessary bureaucratic procedure.

4. The Council are satisfied with the existing system and do not consider the
Government should force the Act on the Local Authority....

The Act will also interfere with the rights of individuals to sell their homes.
A774 11- 2
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Provision is made in the Act that it is an offence to sell the land/building the subject
of an Owner Builder licence, without first obtaining the consent of the Minister.
Interference again with the freedom of trade, private enterprise and individual rights.

The Minister can see that the shire feels very strongly about the matter and I hope that the
Committee will support the amendment.

Hon MARK NEVILL: The solution to this problem can be found in the Standing Committee
on Government Agencies' report on the Builders Registration Board. Recommendation (9)
states -

The Builders' Registration Act 1939 should be amended so as to entitle consumers
throughout the State to seek redress for unsatisfactory workmanship by builders by
extending die operation of sections 12A and 12B to include the entire State.
However, no action should be taken to extend the registration requirements of the Act
beyond the present limits.

That overcomes the problem of those unregistered builders being able to operate in the
Dongara area. Section 12A covers orders to remedy unsatisfactory building work and
section l2B allows the board to recover costs of investigation from frivolous or vexatious
complainants.

If those two recommendations were adopted [ think the Opposition would have what it wants
and these people could continue to build in Dongara. Those who have a bona fide track
record could be registered under a grandfather clause or do the course later down the track.
Our committee proposed that either Homeswest do the inspecting in Geraldtoni or shire
building inspectors be delegated under the Builders' Registration Act for that purpose. If
that were done the Act could be extended to cover the whole State. Obviously it would be
difficult to work in every nook and cranny. Where someone has a legitimate complaint about
faulty workmanship they will have a means of redress. I do nor think any member would
argue with a person's right to have faulty workmanship repaired by his builder.

Hon PETER FOSS: I am pleased Hon Mark Nevifl raised that point, which I made earlier. It
indicates a mechanism is available whereby one can benefit people without necessarily
imposing the burdens which are a matter of concern to Hon Mark Nevdil and the Shire of
Irwin. It would be inappropriate at this stage, in view of the attitude taken by the shire and
the fact that the legislation could have been framed in an alternative way to achieve what the
Government wants to achieve, to extend it to the shire. I support the amendment moved by
H-on Margaret McAlee r.

H-on D.J. WORDSWORTH: I support the amendment. The shire has looked into this matter
and decided what it wants done. It is important that its wishes by heeded. A certain amount
of confusion exists over the difference between an owner builder and a registered builder. I
am having a bedroom and bathroom added to my house at Esperance separate from the main
house. I am adding a kitchen and laundry also. The cost of connecting the water from the
existing pipeline to the bathroom and kitchen sink and laundry basin is $3 000, so it would
not take long to get to $10 000. That work was quoted for and done by a registered builder,
but I am the owner builder doing the work. Presumably if my house is sold it comes under
the conditions relating to an owner builder because the shire asks who is the registered
builder doing this extension and there is none as a series of people are doing it for me, the
owner budlder. That automatically marks down the quality of all the work done despite the
fact it is done by registered builders. That makes a complete mockery of the whole thing.

Hon Kay lallahan: That is not correct.

Hon D.J. WORDSWORTH: I would be glad if the Minister explained why that is not
correct. She was unable to explain the last mailer and said she could tell me after we have
passed the legislation, which would be a little late. I believe that whether a person buys a
house build by a crayfisherman or by a registered builder makes no difference as they both
have no cover.

Hon E.J. Chariton: It makes no difference if it is a long rime after.

Hon D.J. WORDSWORTH: There is little point to this Bill. This matter was promoted in
our party by Hon Tom Knight, who put up arguments about how it would help other people.
I have a shrewd suspicion that most registered master builders think this is a good idea. This
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legislation is a little like other legislation that we often see before this House - it protects
those in the industry.

Hon Kay Hallahan: And consumers.

Hon DJ, WORDSWORTH: It works against people doing building work, particularly in
small seaside areas. I have illustrated the way it affects me. I would like the Minister's
assurance that my work will be considered to have been done by a master builder rather than
by me as an owner builder.

Hon Kay H-allahan: I cannot give such an assurance.

Hon ElJ. CHARLTON: The National Parry supports the amendment. If the Shire or Irwin
wishes to proceed down this track then that is the way we ought to proceed and we should
allow the people in that shire to operate as they operate presently. I was a member of the
Standing Committee on Government Agencies inquiry into this matter. It was a broad
inquiry which provided an opportunity for people in the industry to put forward their ideas.
That is something we can address in future to get it right. Too often we have the findings
and recommendations of responsible committees of inquiries handed down and Governments
not taking on board what they say. It would be in their interests to give these reports and
recommaendations more attention. We support the amendment and request that the
Government look at the recommendations and Findings of that committee and respond
accordingly.

Hon KAY HALLAHAN: I can see that the Committee is likely to support the amendment
moved by Hon Margaret McAleer. Members should keep in mind that registered builders
make contributions to the industry in a way that owner builders do not. Owner builders are
people who are really using the building industry for a second income; they are occupied as
crayfishermnen during the season and builders out of season.

Hon D.J. Wordswonth: The Minister is talking about protection for those who are full time in
the industry.
Hon KAY HALLAI{AN: That is the tine this debate has taken and I will comment on it to
even up the debate. Registered builders also train apprentices. They contribute to this
industry, which is important to our economy and cormmunity and which houses people.
These other people go crayfishing in season to gain their income and then build houses for
the other part of the year for extra income. None of us wishes to discourage people's ability
to earn a living, but the fact is that we must provide protection for people who are having
homes built.

I have acknowledged that it is not an iron clad guarantee, but if we do not allow for it, we
will also not be providing another mechanism for the redress of faulty workmanship which
we could provide. I am not saying that we have not seen some very fine building by owner
builders. but we have also seen some shambles put up by owner builders. Sometimes the
shambles are well concealed and they are nor evident to the unwary purchaser who comes
along later. That is not always the case, but it does happen. We have lost sight of that to
some extent in this debate. It should be recognised that the registered builder has to meet
with the requirements of the trade which give a person a certain status and responsibility. He
makes a contribution in terms of levies and those things which go with that position which
other builders do not do. Ir is understandable that registered builders would want to see those
other people making a contribution. I am sure members opposite will be able to appreciate
that.
With regard to the comments made by Hon Mark Nevill, Hon Peter Foss and IHon Eric
Chariton, I shall certainly draw the report to which they referred to the attention of the
Minister concerned. [ cannot imagine that this report would have slipped by the Minister's
notice, but given the debate here tonight I shall certainly bring it to her attention. I realise
that the amendment now before the Chamber may well be supported. The Government still
believes that the people in the Shire of Erwin should be afforded the protection offered by the
extension of the Builders Registration Board. For that reason I ask that the amendment not
be supported.

Hon D.J. WORDSWORTH: The Minister has not been able to disprove the argument I put
forward that an owner builder can use exactly the same tradesmen to build a house, yet he is
excluded from being allowed to build more than two a year. The Minister has stated that she
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wants to protect those who are employed full time in the building industry. This Bill is not
what it is cracked up to be: One to protect a person who owns a building or who is having a
building built. The same people in the same trades may be doing the building.
Hon Sam Piantadosi: it is a question of who takes the responsibility for the work done; the
builder, the owner or the individual tradesmen.

Several members interjected.
Hon D.J. WORDSWORTH: Perhaps it should be; the building is done by the same people.
Several members interjected.
Hon D.J. WORDSWORTH: This Bill complicates the descriptions of an owner builder and
a registered builder. It is putting houses into different categories.
Hon Sam Pianradosi: It defines where the buck stops.
Hon DlJ. WORDSWORTH: In a short time the honourable member will introduce
legislation which will mean that the Government can confiscate the owner builder's house!
Amendment put and a div ision called for.
Dells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell I cast my vote with the Noes.
The division resulted as follows -

Hon George Cash
Hon E.J. Chahon
Hon Max Evans
Hon Peter Foss
Hon Barry House

Hon J. M. Berinson
Hon 3.M. Brown
H-on TOG. Butler
Hon Graham Edwards
Hon Kay Hallahan

Ayes (14)
F-In P.H-. Lockyer
Hon Murray Montgomery
Hon N.E. Moore
Hon Muriel Patterson
Hon P.G. Pendal

Noes (13)
Hon Tom Helm
Hon B.L. Jones
Hon Garry Kelly
Hon Mark Nevill
Hon Sa= Piantadosi

Hon W.N. Suretch
Hon Derrick Tomlinson
Hon D.J. Wordsworth
Han Margaret McAleer
(Teller)

Hon Bob Thomas
Hon Doug Wen
Hon Pred McKenzie
(Teller)

pains

Hon Reg Davies
Hon R.G. Pike
Hon I.N. Caldwell

Amendment thus passed.
Clause, as amended, put and passed.
Title put and passed.
Bill reported, with an amendment.

Hon John Holden
Hon Cheryl Davenport
Hon Tom Stephens

WADC LIQUIDATION BILL

Second Reading
Debate resumed from 5 July.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [9.20 pint In the
course of the second reading debate in July, members of the Opposition raised a number of
specific questions upon which I have sought advice and to which I will now attempt to
respond.
There is a general theme in Opposition comments and, indeed, in its proposed amendments
which questions why it is preferable to proceed to the winding-up of WADC in the manner
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proposed by the Bill rather than, for example, by way of liquidation under Companies Code
type provisions. It is true that an alternative to the processes set out in the Bill would have
been for the WADC to appoint a liquidator for voluntary winding up. However, as the
WADC has a very substantial surplus of assets over liabilities it is likely that such a winding-
up would be a very private process. There would be no accountability links between the
liquidator and the Parliament, and the liquidator would not be subject to the Financial
Administration and Audit Act. A primary objective of the Bill and its advantage over other
processes is that it applies the accountability principles embodied in the recommendations of
the Burt commnission and in the Financial Administration and Audit Act.
Hon Max Evans expressed concern that clause 4 of the Bill which repeals the Western
Australian Development Corporation Act would prevent access to information about the
activities of the WADC during the period of its operation. However, clause 4 of schedule 1
provides that the liquidator will be the owner of all registers, papers, documents, minutes,
receipts, books of account, and other records, however compiled, recorded or stored, relating
to the operations of the WADC. Parliament would have access to this inform-ation through
clause 17 of the Bill which empowers the Minister to access this information for
parliamentary purposes.
Hon Max Evans went on to seek some details about subsidiaries to the WADC; namely,
Underwater World International Pty Ltd. Underwater World Sentosa Pry Ltd, Underwater
World Management Pty Ltd. FA Custodians Nominees Pty Ltd, WADC Superannuation Pry
Ltd. Rally Australia Management Limited, and Western Australian Events Foundation Pry
Ltd. It is intended that Rally Australia Management Limited will continue in existence but
that the other six companies will either be wound up or disposed of.

A brief outline of each of the companies is as follows: Underwater World International Pry
Ltd is a wholly owned subsidiary of WADC which has virtual control of Underwater World
Sentosa Pty Ltd. It was originally established to explore the possibility of constructing
Underwater World aquariums. Its offices have been closed and the services of its employees
terminated. It will either be sold with the Sentosa Underwater World or wound up during
1991.

Underwater World Sentosa Pty Ltd is the company engaged in the construction of the
Underwater World on Sentosa Island. Underwater World Management Pry Ltd is a company
of which WADC has a 40 per cent interest and which is engaged in the Underwater World
joint venture at Hillarys. FA Custodian Nominees Pry Ltd was established to act for
investment funds managed by FundsCorp. This company will either be sold or struck off the
companies register.

WADC Superannuation Pry Ltd acted as the trustee for the WADC superannuation fund. As
the members' benefits were paid out to the members as at 30 June 1990, this company will
be wound up during 1990-91. Rally Australia Management Limited is a company limited by
guarantee which takes on the contractual obligations of staging the Commonwealth Bank
Rally Australia. The Western Australian Events Foundation Pty Ltd holds the rights to the
"G'Day to WA" trademark.

Recently, two WADC board members have been appointed directors of Port Kennedy
Management Pty Ltd. This company is responsible for the management of the Port Kennedy
joint venture.

Hon Max Evans also requested details of salaries and allowances paid to the old board of
theWADC and details of the new directors. I understand that an undertaking has been given
that details of the remuneration paid to the board would be incorporated in the normal annual
accounts of the WADC;. I am advised that action has proceeded on this basis. The current
directors of the WADC are as follows -

Mr N.E. Smith, Chairman - State Treasury
Mr A.A. Skinner, Deputy Chairman - Department of Land Administation
Mr R.N. Hughes, Managing Director - State Treasury
Mr D.E. Han, Deputy Chairman - Department of Planning and Urban Development
Mr G.W. Stokes, Director - Ministry of Economic Development
Mr C. Curtis, Director - LandCorp.

Hon Max Evans also sought clarification about guarantees entered into by WADC. The
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WADC Act provides for guarantees by the Treasurer under section 21 and guarantees by the
corporation itself under section 22. There is one Treasurer's guarantee in respect of WADC
still in existence: namely, the guaranteed minimum distribution to unit holders in the Western
Australian Diamond Trust. The guarantee in respect of the gold facility was transferred to
Gold Corporation. There are no guarantees by WADC under section 22 outstanding.
H-on Max Evans: Nothing on Sentosa?
Hon J.M. BERINSON: Perhaps the member might ask that at the Committee stage when I
will have further details. I repeat, though, that there are no guarantees by WADC under
section 22.
Hon Max Evans: Was nothing taken over by the Government? Are the guarantees absorbed
by the Government, or is this the responsibility of the taxpayer?

Hon I.M. BERINSON: I do not believe that is correct. Perhaps we can explore that during
the Committee stage.
WADC has not given any guarantee with respect to Sentosa Underwater World. However.
an estimated Australian $4.9 million is required to complete construction of the project. The
WADC is actively pursuing the sale of Underwater World in Sentosa. The Hillarys joint
venture pays a fair marker related rent to the Minister for Transport. This rent is not
guaranteed by WADC. nor has WADC given any guarantees to or for Star Capital or the
New Zealand Underwater World. It has not given any performance guarantees for Port
Kennedy.
The Opposition has expressed a desire to obtain a copy of the draft balance of the WADC as
at 30 June 1990. 1 am advised that staff are currently working to finalise the accounts of
WADC for the year ended 30 June 1990 in order that they can be considered by the board
and submitted by 31 August to the Auditor General for audit in accordance with the
provisions of the Financial Administration and Audit Act. Legislative provisions of the
WADC Act must be met before this step can be taken - in particular the section [1(2)
calculation of a payment in lieu of taxation, and the section 11(3) requirement for approvals
to provisions for contingencies. bad or doubtful debts, provisions, reserves and contributions
to reserve hinds.
The Opposition has indicated that it believes that the WADC liquidator should prepare
reports on a six monthly basis. 'The Deputy Premier has indicated in the other House that he
is agreeable to six monthly reporting. This can be achieved by the simple expedient of the
Minister's directing the liquidator under clause 17 of the Bill to provide reports on a six
monthly basis. It would also be open to the Minister to request that these reports be in the
form required by section 422 of the Companies Code, and a section 411 style account of how
the winding-up has been conducted could be included in the liquidator's finall report.

I have covered most if not all of the questions raised in the course of earlier debate. It will be
clear from the circulated amendments that the basic outstanding issue relates to the form of
the liquidation process. It will also be clear that the Government will oppose those
amendments for the reasons I have already indicated. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair: Hon J.M. Berinson (Leader of
the House) in charge of the Bill.
Clause 1: Short title -

Hon MAX EVANS: I thank the Leader of the House for his very comprehensive reply: his
replies are getting better and better with every Bill. I can hardly wait for the next one. I
thought the other place received a draft or updated balance sheet. After all, when one goes
into a liquidation mode there should be a balance sheet to indicate assets, liabilities and
profitability.
Hon J.M. BERIhJSON: There may have been reference in the other place to part-year
figures, but so far as I am aware - I am open to correction - no draft balance sheet has been
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presented. The balance sheet will be available on 31 August for presentation to the auditor,
and I am happy to undertake to make the unaudited figures available on the basis always
applied to unaudited figures; that is, they could be subject to further commient or attention.

Hon MAX EVANS: When I spoke during June my comments on salaries were based on the
understanding that the Western Australian Development Corporation would be liquidated
before the end of June. Under the requirements of the Companies Code of Western Australia
those figurs must be presented -whether that will be done is another matter. The Minister
did not respond to my question about golden handshakes and pension entitlements. I raised
the $1 million salary of John Horgan, and the Minister retaliated by saying that it included a
retirement entitlement, but it did not; another $1 million was required from 1 July. What is
on the balance sheet for retirement? Are there any other big payments to directors such as
Tom Lang? We are entitled to know because they will come out of taxpayers' money. All
money is handled by Treasury at the end of the day and if the Government is to pay another
$500 000 we are entitled to know.

Hon J.M. BERINSON: I am unable to provide that detail, but if the member would like to
put questions on notice relating to any outstanding issue I will deal with them in that context.
Hon E.J CHARLTON: This BWl was dealt with in the other place with a question and
answer type debate. As a consequence, the National Party seeks the amendments circulated.
They are safeguards which the National Party sees as imperative.

Clause put and passed.

Clauses 2 and 3 put and passed.

Clause 41: Repeal of Western Australian Development Corporation Act 1983 and
transitional provisions -

Hon MAX EVANS: I move -

Page 2, lines 26 and 27 - To delete the subclause.

The Opposition believes there is no need to rush in and repeal the Act and that it should be
left intact We do not want to be limited at some stage in the future by being told that we
cannot commnent on the Act because it does not exist. It can be repealed at the same time as
the WADC Liquidation Act. The Act must remain so that there can be no doubt, say two or
three years down the line, that we can discuss the Sentosa or Port Kennedy developments in
this place.

Hon J.M. BERINSQN: Although there is a list of amendments, they are closely related. It
might be helpful if you, Mr Chairman, would allow me to refer briefly to the proposed
amendments so as to give a comprehensive account of the position the Governm-ent takes.

The CHAIRMAN: If it will expedite the Bill, certainly.

Hon J.M. BERINSON: Thank you, Mr Chairman. Hon Max Evans listed a series of
amendments including, firstly, that the provision to repeal the Western Australian
Development Corporation Act 1983 immediately be deleted. That relates to clause 4(l) and
is the amendment with which we are now dealing. Secondly, he has listed an amendment to
repeal the Western Australian Development Corporation Act at the time of the repeal of the
WADC Liquidation Act. That is by a proposed amendment to clauise 25. Thirdly, he
proposes that, as a consequence of both Acts and bodies being in existence at the same time,
they both be included in schedule I of the Financial Administration and Audit Act. That is
by amendment to clause 23. Fourthly, he has listed an amendment which proposes that the
WADC liquidator should not be an agent of the Crown in right of the State. That is to be
pursued by the proposal to delete clause 5(3).
As a result of the amendments to which I have referred, the WADC board would need to
continue in existence and report under the FAA Act and would still be charged with a variety
of functions under the WADC Act while all of its property and liabilities would be
transferred to the liquidator for the liquidator to dispose of and discharge as the case may be.
The liquidator would be able to carry on and complete things commenced by the WADC.
Effectively, there would be a six person WADC board sitting and charged with various
functions under the Act unless the Minister otherwise directed, but not having the resources
to perform those functions. Presumably, Hon Max Evans would expect the Minister to direct
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the corporation in writing under section 4(4) of the WADC Act to perform no operational
functions and not to utilise its powers other than to cooperate in the liquidation of the affairs
of the corporation Act.

By contrast, the WADC Liquidation Bill has the effect of substantially reducing the existing
wide powers which exist uinder the WA Development Corporation Act. WADC operations
have been conducted by the WADC as an agent of the Crown in right of the State. With Mr
Evans' amendment and direction by the Minister, the operations would be carried on by the
WADC liquidator and the liquidator would, by this amendment, not be an agent of the
Crown in right of the State.

I concede that not all of the implications which would flow from this have been explored.
Nonetheless, I think it is reasonably clear that the procedures that are proposed here are not
with a view to concealment or covering the track. As I said in the reply to the second reading
debate, the provisions of the Bill would ensure full accountability and full availability of all
materials, but through the liquidator to be appointed by this Bill rather than by the WADC.

In summary, from the point of view of accountability, there is nothing to be lost by the
procedures which are contemplated here. Given that this is not the usual type of liquidation
in that the corporation has a substantial surplus of assets over liabilities, the Government has
gone this route on the best advice available to it.

Hon PETER FOSS: The points raised by the Leader of the House raise another question.
One of the objects of the Western Australian Development Corporation could be, if directed
by the Minister, to actually proceed with its own liquidation. An amendment to the Western
Australian Development Corporation Act last year permitted the corporation to have as its
object its own winding up. There is no problem with that. We really do not need another
corporate body to wind up the WADC. The usual reason for bringing in somebody else is
the circumstances under which these things take place. One usually does not want to allow a
board of directors which has been responsible for a company needing to go into liquidation
to be responsible for its winding up. The Companies Code provides for voluntary
liquidations where the directors can appoint a liquidator to do the work for them. That is
when they are solvent.

It is important to note that a winding up is not an instant process. Winding up takes place
over a period of time. It is only when one has disposed of all the assets and liabilities and
finally dealt with any remainder that one snuffs out the corporate entity. The final step of
expunging the corporate body from the register is taken at that time.
It is important to keep that idea because, as far as the Companies Code is concerned, the
winding up has not occurred until all those things have been done. If someone starts off by
immediately getting rid of the WADC Act and getting rid of the corporate entity, apart from
anything else he gives a totally false impression of what is happening. All that has happened
is that another corporate entity has popped up which proceeds to wind up itself. Logically,
another Hill could be introduced next year winding up that entity and transferring it to
another entity.

Hon J.M. Berinson: The statutory liquidator does not have the existing wide powers of the
WADC.
Hon PETER FOSS: I realise that. That comes to my next point. Why have we gone along
with this procedure of inventing a new method of winding up by bringing into existence a
new corporate entity, transferring all of its assets and liabilities to the new corporate entity,
and then allowing it to just disappear at the end of it all? It would be simpler to have given a
direction under the WADC Act as it presently stands to allow the WADC to wind up itself -
that provision exists al-ready under section 13A of the accountability legislation. It is quite
possible, without any amendment, to have done that. Section 10 of that Act deals with the
powers of the corporation.

Of course, the Leader of the House can give further directions. It seems to me that we have a
strange set of events here, anyway. Even if we were to say that we are not happy with the
Act's Accountability provisions and we were going to do things another way, we have a
whole code of methods of winding up companies in the Companies Code and yet there has
been no attempt to seek to incorporate that. It seems to me that the Leader of the House has
some strange concepts and problems when he proceeds in the maniner he has. He has raised
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some objections and I am sure that other objections could be thought of. However, my
primary objection is the fact that the Leader of the House has missed the concept of winding
up if the company is snuffed out before one starts on the job. The last thing one does is snuff
out the company after it has been wound up.
The Leader of the House is kidding himself if he thinks that by banishing one company and
putting another in its place and then proceeding to wind up chat one that he has achieved
anything. All he will have done is confuse the issue. I do no believe the people of Western
Australia should be told that the WADC has disappeared until such time as its assets and
liabilities have disappeared. One does not snuff out the company until one has done the job.
As much for appearance as for anything else, the Leader of the House is giving a totally
wrong impression. He could say, "We have got rid of the WADC. It is no more." That is
not correct. It still exists and will continue to exist until it is liquidated properly and until the
assets and liabilities have been disposed of and whatever is left has been handed back to the
Government. This clause is misleading the public as to the true nature of what is happening.
The other point the Leader of the House raised related to the effect of its ceasing to be an
agent of the Crown in the right of State. I see no reason why it should be. I would like to
hear what are the reasons. I think there are a couple of reasons for thinking there is no
benefit to be gained by it, and the Bropho case is a classic example of why it would make no
difference in the present situation.
Hon J.M. Berinson: Why not?

Hon PETER FOSS: Take the case of the WAUC. This type of activity appears to have
nothing to do with those activities which are truly activities of the Crown. The WADC was a
commercial activity, which under the ruling in the Bropho case would not be entitled to the
sorts of immunities available to the Crown. and even if a liquidator is doing the job on behalf
of the Crown I do not see that he is any different from the liquidator of any other form of
commercial entity in what he is doing. There seems no logical reason to make him an agent
of the Crown under the right of State in this case. There may be reasons that escape me, buttI
am not prepared to accept that as a proposition without persuasive arguments being put
because the Bropho case, in particular, indicates why that is an inappropriate way to proceed.
I would be interested to hear a couple of good reasons why we should do this.
Hon J.M. BERINSON: As I understand, Mr Foss' argument is along the lines that we would
not be doing anything substantial by repealing the WADC Act. The reason for that is that we
are placing the WADC with the liquidator who would be in control of the same assets and
subject to the same liabilities as WADC itself. It followed from that, as I understood
Mr Foss' argument, that in a sense there would be some misleading of the public, or a
capacity for misunderstanding by the public, that the WADC had g-one when in fact it had
not. I do not think that argument is right. The reason is that although the assets and liability
of WADC would move to the WADC liquidator, the powers of the WADC and its ability to
engage in activities of various kinds in different ways are not the same powers as the
liquidator has. He is there for much more limited purposes.
Because of chat there is a reality to the proposition that the repeal of the WADC Act does in
substance, as well as in form, dispose of the WADC as the sort of entity we have known it to
be. The liquidator will have a quite separate role from that of the WADC and that will be a
winding up role, not an investment, development or active role in any other sense. I put to
the Committee that it is not a question here of the repeal giving some misleading impression
as the repeal gives an accurate impression of what has happened; namely, that the WADC
has gone and that all that is left are the assets and liabilities to be dealt with until finally
disposed of by the WADC liquidator.
I suspect that this is one of those areas where there is not much more to be said and we will
end up saying the same thing in different words. There is no great point to that. I add in
response to the question raised now, as it was during the second reading debate, as to why we
do not follow the ordinary corporate winding up procedure, that we are not dealing with an
ordinary corporate organisation but with a statutory corporation of a particular type and the
measures which are proposed are appropriate to reflect the differences between this
corporation and the corporations dealt with under the general companies legislation.
One thing not argued by the Opposition is that the Bill in this form and the proposed WADC
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liquidator would be ineffective in achieving the aim of the exercise; namely, the orderly
winding up of the WADC's activities. I think I am right in saying that no-one has argued
that it would not work in chat way, that it is unnecessary as we have our corporate provisions
available for that, or put the mistaken view that this would somehow lead to a less
accountable process.
As I have tried to say a couple of dines, and [ will limit my repetitions to this third or fourth
time, there is no question of less accountability under the provisions of this Bill. Full
accountability will be provided by the Bill itself in association with the requirement chat the
WADC liquidator conform with the provisions of the Financial Administration and Audit
Act.
Hon MAX EVANS: The Leader of the House is crying to bring the whole matter together.
We have not said it would not work in this way. The Minister in the other place said that if
we did not pass the Bill the WADC would be wound up just the same, which can be done;
the directors can liquidate their company when it is solvent. There is nothing wrong with
that. That could have been done; the Government could have just left the WADC without
the WADC Liquidation Bill, and we accept that.
Hon I.M. Berinson: The disadvantage of that is you would be preserving the existing powers
of the WADC which we are removing.
Hon MAX EVANS: The Leader of the House has the powers. The directors are his
employees and are public servants who have wide powers they are not allowed to use. The
Minister is the shareholder who tells them what they can or cannot do. After all, he appoints
the directors. If they do not do what the Minister wants, he just changes the directors. The
matter of wide powers is a flirphy. It is not relevant. The thing is on a downward run. The
WADC liquidator can sell all the assets, there is no doubt about that.
A statement of receipts and payments can be made six monthly to show the company receipts
and the expenditure of the liquidators. That could have been obtained in answer to a
question during question time.
Hon J.M. Berinson: Is the member saying that no real point is to be served by changing
anything and that the purpose would be served just as well by leaving liquidation to the
present Western Australian Development Corporation directors?
Hon MAX EVANS: Under the Companies (Western Australia) Code the directors can take
that action by signing a declaration of solvency that WADC can pay better than 100 cents in
the dollar. WADC can still remain as a corporation and people can sue it or be sued by it.
Hon J.M. Berinson: Is it your position that this Bill is unnecessary, and you would be happy
without it?

Hon MAX EVANS: Yes. The Opposition is not prepared to knock the Bill out. If the
Government wishes to go ahead with it. the Opposition will want to make a few changes.
Under the Opposition's proposals the WADC would still be in place and the Opposition
could inquire on any issues relating to it. The Leader of the House has talked about
appointing six directors - Hon Peter Foss may be able to confirm whether it is six directors -
who are public servants without any responsibilities who must report at the end of the year.
It is not necessary to prepare a glossy brochure such as the one produced by John Horgan at
$50 000 a year to explain how he earned $1 million a year and what a good company he
managed. All that is needed is a typed balance sheet showing profit and loss and that no
trading has occurred. It is not necessary to raise the furphy that much is involved in having
the WADC stay in existence. Some shelf companies are left for many years.
The Opposition does not want the situation to arise at a later stage where someone wishes to
take legal action, only to find that the WADC Act has been repealed. It is all very well for
the Leader of the House to say that that would not occur, but when something has been
repealed it cannot be brought back. I hope that when all the issues have been wrapped up in,
say, four years the Government can say that Max Evans did not know what he was'talking
about and it has not been necessary to refer to the WADC. In that case it would be a clean
shelf company. I thought the Leader of the House might be saying that the WADC
Liquidation Bill was to save liquidator's fees, but as the directors can liquidate it, that does
not matter.
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To sum up, in relation to the $47 million the Leader of the House mentioned, the WADC
liquidators will probably have to face more losses. In other words they may lose money on
the assets depending on what price they ask for them, which I hope will be discovered during
question time. The corporation has approximately $16 million owing from the Cable Beach
project, which might not survive and it has investments in the Port Kennedy project, which
could incur more lasses.
The old Western Australian Development Corporation has been cut off, but the Opposition
wants to see the final result with the two corporations as one. Were the Government to allow
the old WADC to continue, it would be neither a handicap nor something that would incur
costs to the Government. However, if the Government wants to implement the WADC
Liquidation Bill, which is a messy way of winding up the WADC, the Opposition wants to
make certain that the WADC is still in existence at all times. After liquidation the liquidator
must retain the company's records. Liquidators must hold the records for tax purposes and
other reasons for a long time after a company has been stmuck off the register. The
Government may be getting off lightly when the two pieces of legislation are finally repealed
together, but the Opposition wants to see that the two are in existence so they can be
examined. The Leader of the House must admit that strange dealings have occurred over the
years and people should have access to the appropriate information. The rough net worth of
the company is $47 million but I do not think that figure will be realised at the end of the
day. That money may be earning interest, but Treasury would want the money as soon as it
could get its hands on it.
Hon PETER FOSS: I would prefer to see this company wound up under the Companies
Code because it would allow a complete scheme for doing that. Problems exist in the
proposal to eliminate the WADC instantly and this Bill has the wrong appearance. However,
there may be problems in not eliminating it. Both aspects arise through setting up a new
form - a fairly short Act - which does not provide the same requirements as the Companies
Code for dealing with liquidation of a company. This method of liquidation is an unwise
one. It may be that what the Opposition is proposing is no wiser, but it would make the
companies a little more accountable. The Leader of the House's concern about the directors
is not correct. The powers the corporation had could only be used by virtue of the fact that
they were in connection with the performance of its functions and if the Minister were to
make a declaration under section 13(a), one of its functions would be to liquidate itself. The
powers could only be used for that purpose and therefore the directors would be very limited
in what they could do.
The Leader of the House is wrong in saying that the liquidator has very limited powers
directed only towards liquidation, but I will raise that matter under clause 5. When clause 5
is read with clauses 9 and 10 potential exists for the liquidator to carry on the business of the
WADC for some time.
Amendment put and a division called for.

Bells rung and the Committee divided.

The CHAIRMAN: Before the tellers tell I cast my vote with the Noes.

Div ision resulted as follows -

Ayes (14)
Hon George Cash Hon P.H. Lockyer Hon W.N. Stietch
Hon E.J. Chariton Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon DiJ. Wordsworth
Hon Peter Foss Hon Muriel Patterson Hon Margaret McAleer
Hon Barry House Hon P.C. Penda] (Teller)

Noes (13)
Hon i.M. Berinson Hon Tom Helm Hon Bob Thomas
Hon 3.M. Brown Hon B.L. Jones Hon Doug Wen
Hon TOG. Butler Hon Carry Kelly Hon Fred McKenzie
Hon Graham Edwards Hon Markc Nevill (Teller)
Hon Kay Haltahan Hon Sam Piantadosi
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Pairs
Hon Reg Davies Hon John Halden
Hon ROG. Pike Hon Cheryl Davenport
Hon I.N. Caldwell Hon Tonm Stephens

Amendment thus passed.

Clause, as amended. put and passed.
ClauseS5: Establishment of WADC Liquidator -

Hon MAX EVANS: I move -

Page 3, line 12 -To delete subclause (3).
Amendment put and passed.
Hon PETER FOSS: One thing which concerns me about this is that subclause (2)(a) refers to
acquiring, holding and disposing of real and personal property. I am not sure why the
liquidator needs to acquire real and personal pmoperty; I should have thought it would be
necessary for him only to hold and dispose of it. When this paragraph is read in conjunction
with the powers of the liquidator in clause 10, the liquidator is allowed to carry on and
complete anything commenced by the WADC, and he has powers under subclause (1) as if it
were a function of his to obtain and manage property vested in him. He can also defer and
postpone the performance of any function vested in him as a result of clause 9. Although this
may not be a full blown WADC, the liquidator, by a combination of postponing disposing of
and acquiring property, and using the other corporate powers that he has, is really not as fully
directed towards winding up the WADC as I would expect a liquidator under the Companies
Code to be. I am not suggesting deleting these words, but I wish to draw the Leader of the
House's attention to some of the problems of making our own code as we go along. The way
the Bill has been strung together, it almost looks as if there is a possibility of the liquidator's
postponing the winding up of this venture, and perhaps even expanding it.
Hon i.M. BERINSON: The intent of clause 5(2)(a) is to allow for the continuing operations
of LandCorp until that is transferred, after the WADC has been wound up. as a result of
further legislation. That has already been signalled. Until that legislation is in place there
will be a need to allow the operations of LandCorp to proceed in an orderly way.
Hon MAX EVANS: The Leader of the House will put through legislation to set up a new
statutory body?
Hon J.M. BERINSON: The reason for my hesitation is that I do not think that the current
proposal for LandCorp, is that it should necessarily become an isolated. separate authority or
institution. It is more likely to be amalgamated with other activities, or into the activities of a
new or an existing authority.

Clause, as amended, put and passed.
Clause 6: Mvembership -

Hon 2.1. CHARLTON: This clause says that the body established by clause 5(l) shall have
two members, each of whom is to be an officer of the Treasury appointed by the Minister. I
wonder why one of these persons did not come from a list of registered liquidators. If the
liquidation had been under the Companies Code the liquidator would have come from this
list, so why was it decided to appoint the liquidator in this way?
Hon J.M. BERINSON: I have to repeat that we are not dealing with a corporation under the
code. Secondly, we are not dealing with a liquidation but with a winding up. Thirdly, one of
the reasons for restricting the liquidator to Treasury officials is to establish another link in
making the liquidator, through the Minister, ultimately accountable to the Parliament.

Clause put and passed.
Clauses 7 and 8 put and passed.
Clause 9: Functions -
Hon E.J. CHARLTON: I move -

Page 5, after line 18 -To insert the following -
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(c) to inquire into the affairs of WADC from the date of its incorporation
until the commencement date and to report to the Minister thereon;

Page 5, after lie 26 - To insert the following -

(3) Without limiting the generality of subsection (1)(c):
(a) the matters which the Liquidator shall inquire into and report

upon shall include whether any director, officer or any other
person who has taken part in the management of WADC has,
in relation to WADC, breached any law of the Commonwealth
or of Western Australia, been guilty of any neglect, default.
breach of duty, breach of trust or has otherwise engaged in
conduct detrimental to the interests of WADC;

(b) the Liquidator shall report to the Minister in writing as often as
it sees fit but in any event, shall present its first report to the
Minister in writing within three months of the commencement
date and the Minister shall in respect of each such report cause
copies of the said report to be laid before both Houses of
Parliament within 21 days of receiving the same.

These amendments to clause 9 are to ensure as far as possible, having already agreed with
the manner in which the WADC is to be liquidated, that the liquidator will ensure, through
the Minister, that the public of Western Australia have the opportunity to be satisfied. The
Burt Commission on Accountability endorsed that procedure. The amendments seek to
install a safeguard; that is, that in the process of liquidation a mechanism is put in place
whereby the liquidator will report to the Minister on the activities of the WAUC, and the
report will be tabled in Parliament.

Hon J.M. BERINSON: Hon Eric Charlton's aims are fair enough but [ think the method he
is proposing through these amendments is misconceived. If, as has been done by other
speakers, we take an analogy with the approach to the Companies Code we find in a
liquidation that if it appears to the liquidator that breaches of the code or other offences have
occurred, he is to report to the commission. It would follow from there that the commission
would decide what action should be taken. If it decided action should be taken, it would take
it.

We are not dealing with that sont of situation here. The statutory liquidator is not told to
report to the commission. As I understand Mr Charlton's amendment, he is suggesting that
the person who is the liquidator should also conduct the inquiry. That is looking for a
combination of skills which is not at all usual.

Hon E.J. Charlton: It is an unusual situation.

Hon J.M. BERINSON: Precisely because it is, one needs to be careful that if one is to take
the inquiry route one should have a proper inquirer. If the liquidator reports to the National
Companies and Securities Commission, or to the Corporate Affairs Department, a decision
will be made whether an inquiry should take place. If that is answered in the affirmative,
people experienced in inquiries would be involved; the NCSC often briefs counsel to do this.
That has been done by the Corporate Affairs Departments as well. I am trying to put to the
Chamber that the skills required for an inquiry are not necessarily or even at all the same
skills as the liquidator is expected to have; there is a combination of concepts here which I do
not think is practical, apart from any other consideration.
Hon PETER FOSS: I do not see the problem that the Leader of the House sees. To take, for
instance, a section 541 inquiry by a liquidator, he also engages counsel to assist. A liquidator
carrying out an inquiry and directing counsel is the one who has some ideas of what it is he is
trying to chase and for which he requires answers. There is nothing in this instance to
prevent a liquidator engaging appropriate people to assist him. I fail to see the problem. It
does not say that he should do that personally. I cannot see how he can make a report, as
liquidators do, without some inquiry.

Hon J.M. Berinson: Does not that set out powers of the liquidator for that purpose in a way
which would not appear here?
Hon PETER FOSS: One of the deficiencies of the Hill is that it does not include a
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section 541 type procedure. That is the reason [ keep asking and why I will come back to it.
It is not an adequate provision for the winding-up of the corporation because we do not have
a section 541 provision to get people in for examination.
Hon J.M. Berinson: The member is arguing section 541 in support of the proposition in
circumstances where we do not have the equivalent of section 541?

Hon PETER FOSS: The Minister can still carry out the inquiry, although he has not the
statutory powers to make that absolutely enforceable.

Hon J.M. Berinson: Do you see any significance in that?

Hon PETER FOSS: No. Recently we saw the equivalent of a section 541 inquiry carried out
where most wimnesses gave evidence voluntarily, and where few witnesses were called before
the registrar to have evidence taken under section 541. It is not impossible to canry out an
inquiry. Maybe the report to Parliament will be, "I have tried to carry out an inquiry, but I
have found people extremely reluctant to cooperate. They have refused to come and give
evidence; therefore I am unable to give Parliament the answers it wants." If that is the
answer when the liquidator reports, I suspect this Chamber at least will do something about
it. I would hope that the officers and directors of the company will not be uncooperative, If
they are cooperative I do not see the problem.

It is an excellent idea that the liquidator have this function. I agree it would be better if we
had the full] code of liquidation which gave all powers. It is not a reason to throw the
provision out: it is a very good provision.

Hon E.J. CHARLTON: Members should take into consideration the parameters of this
operation. The Government decided to create a mechanism by which to liquidate the
WADC. The Government has decided to wind up the WADC, but has not the confidence
that whatever has taken place during the life of the WADC the Government is beyond
reproach.

The Leader of the House is correct in making his comparison, but that is not the point. The
point is that we are installing the mechanism by which the WADC is to be liquidated. As
was put to the Leader of the House by the people who made the initial suggestion, if the
WADC is to be liquidated in this way the Government should consider the incorporation of
this safeguard. I agree. The National Party seeks to ensure this provision. Members in
another place witnessed a series of questions and answers: it was stated that this was the way
to ensure that we all knew what was going on. The Minister in the other place said that we
will know what is going on. In this place we are not taking the same question and answer
procedure. We are putting in place the means by which the liquidator has responsibility to
report to the Minister, if that is required. We do not know everything about the activities of
the WADC, but as legislators we have the responsibility to find out. The Government made
the decision to liquidate the WADC; we did not make that decision. As a consequence we
should put in place the procedure to ensure that at the end of the day no-one can complain.

The Government should welcome the provision because it should complement the
Government's liquidation procedures. The Leader of the House is correct in stating that this
is not an ordinary Companies Code provision. Opposition members simply wish to ensure
that the passage of the Bill will allow us to feel confident about the provisions it contains,
that we will see total accountability, and that we will not witness anything untoward. If that
is not the case, a full report will be made to Parliament and we will all be informed.

Hon J.M. BERINSON: This is nor a practical way of approaching the problem that
Mr Charlton perceives.

Hon P.G. Pendal: Why not?

Hon I.M. BERINSON: For the reasons I have given. I would not accept on the face of it,
without further consideration, that given no other provisions available to bolster this bald
requirement for an inquiry, it would be open for a liquidator to conduct the inquiry through
other persons. That may be the case, as Mr Foss suggests by way of analogy, but at least it is
a question that needs to be asked. One cannot throw in comprehensive concepts in
shorthand, so to speak. Nonetheless, I can count and since everyone has now expressed their
view on this it midght be as well to allow the Committee to express its opinion.

Amendments put and a division called for.
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Dells rung and the Committee divided.
The CHAIRM.AN: Before the tellers tell I give my vote with the Noes.

Division resulted as follows -

Ayes (14)

Hon George Cash Hon P.H. Lockyer Hon W.N. Stretch
Hon E.J. Charlton Hon Murray Montgomery Hon Derrick Tomlinon
Hon Max Evans Hon N.E. Moore Hon 0.1. Wordsworth
Hon Peter Foss Hon Muriel Patterson Hon Margaret McAleer
Hon Barry House Hon P.G. Pendal (Teller)

Noes (13)
Hon I.M. Berinson Hon Tom Helm Hon Bob Thomas
Hon 3.M. Brown Hon B.L. Jones Hon Doug Wenn
Hon TOG. Ruder Hon Garry Kelly Hon Fred McKenzie
Hon Grahaim Edwards Hon Mark Nevill (Teller)
Hon Kay Hallahan Hon Sam Piantadosi

pain
Hon Reg Davies Hon John Halden
Hon ROG. Pike Hon Cheryl Davenport
Hon i.N. Caldwell Hon Tom Stephens

Amendments thus passed.
Clause, as amended, put and passed.

Clause 10: Powers -

Hon E.J. CHARLTON: I move -

Page 6, line 2 - To insert after "9' the following -

, other than the function referred to in subsection 9(1)(c),
Amendment put and passed.
Clause, as amended, put and passed.

Clause I I put and passed.
Clause 12: Minister may give directions -

Hon ElJ. CHARLTON: I move -

Page 7, line 20 - To insert after "functions" the following -

,other than the function referred to in subsection 9(1 )(c),
Amendment put and passed.

Clause, as amended, put and passed.
Clauses 13 to 22 put and passed.
Clause 23: Financia Administration and Audit Act 1985 amended -
Hon MAX EVANS: I move -

Page 13, lines 12 and 13 - To delete the passage commencing 'deleting the" and
ending "substituting" and substitute -

adding
Amendment put and passed.
Clause, as amended, put and passed.
Clause 24 put and passed.
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Clause 25: Repeal or Act -

Hon MAX EVANS: I move -

Page 14, line 14 - To insert after "Act' the words -

and the Western Australian Development Corporation Act

Amendment put and passed.
Clause, as amended, put and passed.
Schedule put and passed.
Title put and passed.
Bill reported, with amendments.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.42 pm]: I move -

That the House do now adjourn.

Adjournment Debate - Transport - Fertiliser and Wheat Charges

HON E.i. CHARLTON (Agricultural) [ 10.43 pm]: I understand that a decision relating to
transport in Western Australia has been made today by the Governiment. It has decided to
apply a to per tonne per kilometre charge on road recovery as a consequence of allowing
contract cartage by road freight in regulated rail system areas. I cannot believe that the
Government has made such an irresponsible decision which is of absolutely no benefit to
anyone. I have obviously taken more than a passing interest in this subject, and my maiden
speech concentrated on the problems facing business, particularly in outlying regions. This
proposed charge will persecute those people who are restricted in their activities and who are
trying to operate a business in areas which are serviced by rail. Instead of deregulating the
rail system and allowing the services to cooperate, the Government has decided to allow
people to use contract road freight in regulated areas but they must pay a penalty for doing
so. It will add a further burden to those industries which already suffer from decisions made
by Government.

No-one denies the impact that the world situation has on the wheat, wool and live sheep
markets, to name hut three. In addition, in the past weeks and months Government decisions
have compounded the problem. Every time there is a Iro movement in the Australian dollar,
it has a $200 million impact on agriculture in Western Australia. I can describe this latest
decision by the Government only as penny pinching and narrow minded. Any farmer who
decides to use road transport to cant fertiliser to his area will be required to pay an extra
charge, even though Westrail wishes to move away from this market. I am in the process of
holding discussions to make people understand the conditions They will face in the next
12 months.

I heard one member say that the Government~s action could be described as road recovery.
A series of State fuel franchise levies have been introduced in this State in recent years and
they have been increased since being introduced. More than half the money raised is spent
on metropolitan transport. It is all very well for the Government to use that money within the
metropolitan area - and I am aware that the roads need upgrading. even though Western
Australia has the highest per capita expenditure on roads in a metropolitan area in Australia.
By comparison, the bitumen road which goes to my property and services an outlying wheat
bin has never been in worse condition in the history of its construction. It has potholes over
the entire distance, and if that road is not re-sealed in the near future, no base will be left.
That is one example of the disastrous situation. It may not have top priority so far as dollars
are concerned, but it is an example of the deteriorating conditions.

The Government should have deregulated transport and allowed people to choose either road
or rail transport. More importantly, it should have done what Westrail wants; that is, change
the work practices which are doing nothing for the employees of Westrail. It should change
the system under which it operates. I guarantee that five or 10 years down the line Westrail
will be operating at only half its present capacity. This penny pinching exercise is merely
allowing people to use road transport but at a cost.
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H-on Fred McKenzie: It is a legacy of deregulation.

Hon E.J. CHARLTON: Hon Fred McKenzie should take my comments on board. I promote
them everywhere I go- Many members in this Chamber, mryself included, want rail transport
to be retained but they also want it to be upgraded.

I-on Fred McKenzie;, You can't have both; you must settle for one or the other.

Hon E. CHARLTON: It is possible to have both. The tcople involved in Westrail,
including the cormuissioner and the departmental managers, ./ant to upgrade the WesrIrai1
system and attract more business.

Hon Fred McKenzie: They cannot do it.

Hon ElJ. CHARLTON. It cannot be done with a Government which sits on its haunches, is
negative and does not want to take on the unions. This Government just wants to
compromise with the unions all along the line. The Government will never make a decision
that will be in the best interests of the people of Western Australia. Westradl is dying. In a
few years' time no railway system of any consequence will be left. The Government should
look at what needs to be done, and get in there. We should meet together to talk about it.
The Government should take the opportunity cC attending the meeting with the industry
people, and it will hear about the farmers' operations -

Hon Fred McKenzie: I told them 10 years ago where they would finish up.

Hon E.J. CHARLTON: I am confinning- it now. The Governm~ent has made another stupid
decision which will do nothing for Westiail but hasten its exodus and burden an industry. It
does not matter what people say; the fact is that the economy oi Australia is based on the
agricultural and mining industries. We c&. have peripheral talk about what we would like to
do with the manufacturing industry but we have not got one.

This nation is dying on its feet economically. Ratbag decisions are being made in Canberra
which are doing nothing for the country. The current account deficit for July is $ 1.7 bill ion,
and I heard tonight that in seasonally adjusted figures that is much better than we had
expected, so everything is great. We have been hearing this now for the last three or four
years. The Australian dollar is high because Australia is regarded as a safe place for people
to invest their money. However, when it suits those people, they will take away their money
and we will be left with nothing. This decision today is just one of a series of decisions
which will do no-one any good and which will do a great deal of harm to a very hard
working segment of Western Australia.

Adjournment Debate - Ammonium Nitrate Shipments - Esperance Port
HON D.J, WORDSWORTH (Agricultural) [1.0.52 pm]: Members should not leave this
Chamber tonight and go home to their loved ones without sparing a thought for the citizens
of Esperance. I say a thought but it is perhaps more appropriate to say a prayer because
berthed at the Port of Esperance tonight is a ship containing 2 000 tonnes of ammonum
nitrate. Department of Mines regulations provide that no more than 400 tonnes of
ammonium nitrate is to be brought in in steel containers, or no more than 150 tonnes in
plastic bags. The nitrate carried by this ship is 13 times the amount that the regulations allow
to be contained in plastic bags, and not only is one ship at the port but another is waiting in
the harbour. These two ships contain 4 000 tonnes of ammonium nitrate.

The Deputy Premier said on ABC Radio that the Esperance Port Authority should take no
notice of the Environmental Protection Association's view that these shipments should not
come Li.

Hon .J.M. Brown: There was a difference of opinion.

Hon D.J. WORDSWORTH: A great difference of opinion. Is the member trying to say the
Government has two sides: One side is thinking of the people of Esperance and the other
could not give a damn? This issue has been debated since 1988 because farmers want to be
able to import urea. into Western Australia. The difficulty has arisen because there is no
container unloading facility at the Port of Esperance; therefore, the anmmonium nitrate cannot
be brought in in steel containers. The Esperance Port Authority has spent $25 000 in looking
at the safety provisions in respect of the importation of amnmoniumn nitrate. Generally
speaking the comrmunity is not too concerned. People say, "Farners have been playing with
urea for a long time, so why get concerned about it? We have good safety regulations."
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I refer to an article in The West Australian of Thursday, 2 August, some three weeks ago,
which stated that -

"The worst case simulation of failures shows a plume of toxic gas, 11.3km long in
contact with the ground causing a 65 per cent fatality rate for any members of the
public who are in that plume," the department replied.

Industry sources said this scenario was highly unlikely and pointed out that
emergency services in Esperance had been consulted and supported the plan.

I have been informed that the regulations provide that where more than 400 tonnes of
amrmonium nitrate in steel containers or 150 tonnes in plastic bags is brought in, there must
be a plan for evacuation of the area should the ship or truck catch fire. Representatives from
the Department of Mines met with the police and with the State Emergency Service at
Esperance on Friday, and they reported to the Minister on Friday afternoon that there was no
hope of their being able to carry out the safety precautions prescribed in the Mining Act
regulations, so the Minister overruled them and said there was no difficulty.

There is no evacuation plan for Esperance. There is no way of informing the public if there
is a fire. There has been no commissioning of a special fire brigade unit that could handle
the gas and the emergency that would occur if there was a fire. The people of the town are
sleeping peacefuilly, quite oblivious to the problems that could arise. It was reported that the
emergency services in Esperance had been consulted and supported the plan, provided that
emergency action was taken. However, my complaint is that the Government has made no
effort to work out a plan. It is nor difficult to work out how to evacuate the area. An area of
I1I kilometres around the town will have to be evacuated. That means that some 7 000
people will have to get out of the town within an hour. However, no plan has been worked
out about who will pick up the elderly people or how the hospital will be evacuated.
I would like the people of Kwinana and Fremantle to appreciate that the same thing could
happen to them. This irresponsible Government could just go ahead and let these ships come
in. The Government has said everything will be okay; just sleep quietly in bed. At best the
Esperance Port Authority may have a fire cart available, or something like that. The people
of Esperance have nor been looked after in accordance with the regulations. The regulations
are either inappropriate, and we aught to cast them into the sea, or we should take notice of
them. It would not have been difficult to do that.

Hon J.M. Berinson: You are not taking notice of the safeguards that are available, and you
are downgrading them too far.

Hon D.J. WORDSWORTH: What are they?

Hon J.M. Berinson: I do not have the details with me but I am sure that there will be a
comprehensive statement on' that from the Minister.

Hon D.J. WORDSWORTH: When?

Hon J.M. Berinson: By tomorrow.

Hon D.J. WORDSWORTH: That is great. What about the people who are there now? That
report should have been prepared beforehand so that people will know it has been done.
There is no plan for evacuation.

Hon J.M. Berinson: I am not referring to evacuation, I am talking to the general safety
requirements associated with this load.

Hon D..J. WORDSWORTH: Quite a few things might have been done on the wharf, but why
do we think an emergency plan is required, and why was it not carried out? It would not
have been hard to do. Why are the police not involved? Here is the Minister for Police.
Why has he not done something about it?

Hon Mark Nevill: Why don't they evacuate Darwin every time a ship comes in?

Hon D.J. WORDSWORTH: I do not know, and that is their lookout. I am not looking after
the citizens of Darwin. Perhaps there is an evacuation plan for Darwin; I do not know.
However, there has not been one for Esperance. The Minister for Police has been writing
notes. I have had a communication from the police tonight - an hour ago - and there is not a
plan for Esperance, so the Minister should not start saying what he has done.
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Hon Graham Edwards: I will say what I want to.:ay.
Han D.J. WORDSWORTH: 1 vm trying to save the Minister from making a mistake;, that is
all.

Hon Graham Edwards: t will not be told whct to say by you.

Hon D.J. WORDSWORTHI-: The State Emergency Service group down there is very
discontented because its members thought certain things would be carried out and none have
been. Once again I remind the people of Kwinana and Fre mantle that this is the sont of
Government we have and these are the sorts of decisions it makes.

HON MARK NEVILL (Mining and Pastoral) [ 11.01 pm]: I want to support the decision
of the Minister for the Environment to allow these next two shipments of ammonium nitrate
in. It is fertiliser grade and there is absolutely no prospect of an explosion unless it is mixed
with diesel. The main problem is that if it catches fire it gives off toxic nitrous oxides, and
that is the principal fear. The alternative to unloading it at Esperance is to take it to Port
Lincoln to unload it and have it trucked all the way across the Nullarbor.

Hon ElJ. Charlton: At an extra l0 per tonine per kilometre.

Hon MARK NEVILL: Whatever it is. There would be the added risk of the truck's having
an accident between Port Lin'zoln and Kalgoorlie. In Darwin they ship amnmonium nitrate in
300 metres from the Governor's residence and about 700 metres from the town. In Norway
they are allowed to ship this same fertiliser grade ammonium nitrate in urilinited quantities,
and through most British ports they are allowed to bring it in in 10 000 tonne lots.

In my view what is happening in this country is that, with the sortof middle to upper class
people who seem to run everything, the more their standard of living rises the more risk-
averse they become and they do not want us to do anything. It is getting to a ridiculous
stage. If someone wants to eat cholesterol and die when he is 60, so what? That is his
business. It is better than going down to the gym and budlding up muscles which he will
never use. If people want to do that, they should be allowed to do it. Things are really
getting out of hand in terms of the risks people have to be susceptible to. It gets back to the
argument about asbestos, where we are arguing about one-tenth of one person per 100 000
being at risk, yet we ignore the 12 or 13 people per 100 000 drowning - children between
five and 14 years of age. There are risks associated with everything and it is about time we
looked at the relative risks of different occupations.

Hon D.J. Wordsworth: Then change the regulations. They are your regulations.

Hon MARK NEVILL: I do not mind if we do change the regulations, but the Minister has
the right to do what he did under the Act. H-e has done that. I support him and [ just hope he
lets some more shipments in. In my view two are not enough. I have full confidence that the
people in Esperance will unload the arnmonium nitrate safely. They will be taking every
precaution they can. It still has to be trucked to Kalgoorlie and it still runs the risk of
catching fire anywhere. There are plenty of nitrous oxides, and if we build a gas fired power
station we will certainly have more than if we build a coal fired power station. There are
risks associated with everything, and in this case I believe the risks really have been
dramatised. The Environmental Protection Authority says that if the risk is less than one in
one million it is acceptable but if it is more than that it is unacceptable. In this case it was
assessed at one in one million, right on the borderline; therefore it was unacceptable. When
one is drawing such a fine line it was quite acceptable for the Minister for the Environment
to have listened to all those wise people who counselled him otherwise and to have allowed
these two shipments in. I believe the risk to anyone in Esperance from any nitrous oxide
fumes is absolutely minimal and I do not think it serves any great purpose to be dramatising
it in this Chamber.

Question put and passed.
House adjourned at 11.05 pm
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APPENDIX A
Section 114 repealed and a section substituted

23. Section 114 of the principal Act is repealed and the following section is substituted -

Application for conversion of existing pastoral leases to infinite tenure
" 114. (1) Subject to subsection (2), a lessee holding a pastoral lease imnmediately
before the commencement of the Land Amendment Act 1988 may, within the period
of 6 months beginning an that comnmencement, apply in the prescribed form,
accompanied by the prescribed fees, to the Minister for the conversion of the term of
the pastoral lease to an infinite termn.

(2) The Minister may -

(a) at the request of the lessee of a pastoral lease made within; and

(b) if, in the opinion of the Minister, there exist special circumstances
justifying an extension of,

the period of 6 months referred to in subsection (1), extend that period in the case of
the lessee referred to in paragraph (a) to such period not exceeding 12 months
beginning on the commencement of the Land Amendment Act 1988 as the Minister
thinks fit.

(3) When an application is made under subsection (1) for the conversion of the term
of a pastoral lease to an infinite term and the pastoral lease is subject to any registered
mortgage or to any other encumbrance within the meaning of the Transfr of Land
Act 1893. the application shall be accompanied by the con-sent in writing of the
relevant mortgagee or encumbrancer to the making of the application.

(4) If a lessee holding a pastoral lease immediately before the commencement of the
Land Amendment Act 1988 does not make arn application under subsection (1) within
the period referred to in that subsection or that period as extended under subsection
(2), as the case requires, for the conversion of the tenn of the pastoral lease to an
infinite term -

(a) the pastoral lease shall be deemed to be the subject of an application -

(i) made under subsection (1); and

(ii) refused under subsection (5),
and the provisions of subsections (7) and (9)(b)(ii) and (iii) apply to
and in relation to the pastoral lease accordingly; and

(b) the chief executive officer of the Department shall forthwith give
notice in writing of the effect of paragraph (a) in respect of the
pastoral lease to that lessee and the Registrar of Titles.

(5) Subject to subsections (6) and (8), the Minister shall, within the period of 90 days
commencing on the day on which he received an application made under subsection
(1) -

(a) approve, refuse or defer consideration of that apptication; and

(b) give notice in writing to the applicant of his decision under this
subsection.

(6) When, having deferred consideration of an application under subsection (5), the
Minister approves or refuses the application under that subsection, the Minister shall
forthwith give notice in writing to the applicant of that approval or refusal.

(7) In approving or refusing an application under subsection (5), the Minister may -

(a) alter or delete any term, condition or restriction to which the pastoral
lease to which the application relates is subject;, or

(b) subject the pastoral lease to which the application relates to such
additional terms, conditions or restrictions as he thinks fit,

and shall by exercising such of the powers conferred on the Minister by this
subsection as are necessary for the purpose ensure that the terms, conditions and
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restrictions to which the pastoral lease to which the application relates is subject are
the same as, or include, as the case requires, the terms, conditions and restrictions set
out at the rime of that approval in the prescribed form referred to in section 91(2).
(8) The Minister may, before exercising a power conferred on the Minister by
subsection (5) in respect of an application made under subsection (1), consult the
Board in respect of that application.

(9) If an application made uinder subsection (1) -

(a) is approved under subsection (5) by the Minister -

(I) the chief executive officer of the Department shall forthwith
give notice in writing of that fact to the Registrar of Titles;

(ii) the pastoral lease held by the applicant shall be endorsed,
without payment of a fee, by the Registrar of Tides -

(A) to the effect that that pastoral lease continues, subject to
this Act and to the terms, conditions and restrictions to
which it is subjected under this Part, to have effect for
an infinite term; and

(B) with a note of all registered mortgages and all
encumbrances within the meaning of the Transfer of
Land Act 1893 to which that pastoral lease is subject,

and the Registrar of Titles shall note that endorsement
in the Register Book in respect of that pastoral lease;

(iii) the pastoral lease held by the applicant continues, subject to
this Act and to the terms, conditions and restrictions to which it
is subjected under this Part, to have effect for an infinite term;

(iv) the registered mortgages and encumbrances referred to in
subparagraph (ii) continue to apply to and in relation to and
bind the interest of the applicant in the pastoral lease held by
him, and all rights acquired by him on the approval of his
application;

(v) any registered mortgage referred to in subparagraph (ii)
continues in force as a mortgage of the pastoral lease held by
him, to all intents and purposes and to the like effect as if, for
securing payment of the principal and interest in accordance
with the terms of that registered mortgage and the performance
and observance of the obligations of the mortgagor thereunder,
the mortgagor had granted to the mortgagee a mortgage of the
pastoral lease as a substituted security in lieu of that registered
mortgage on the pastoral lease before its endorsement under
subparagraph (ii);

(vi) any encumbrance referred to in subparagraph (ii) continues in
force as an encumbrance to which the pastoral lease held by
the applicant is subject; and

(vii) the annual rent previously payable by the applicant in respect
of the pastoral lease held by him continues to be payable by
him in respect of that pastoral lease until that rent is reassessed
under section 98;

or
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(b) is refused under subsection (5) by the Minister -

(i) the chief ex cutive officer of the Department shall forthwith
give notice in writing of that fact to the Registrar of Titles;

(ii) the Registrar of Titles shall, without payment of a fee, endorse
the pastoral lease held by the applicant to the effect that that
pastoral lease continues, subject to this Act and to all the terms,
conditions and restrictions to which all pastoral leases in
respect of which applications made under subsection (1) have
been approved under subsection (5) are subject, to have effect
during the term expiring on 30 June 2015 and shall note that
endorsement in the Register Book in respect of that pastoral
lease; and

(iii) the pastoral lease held by the applicant continues, subject to
this Act and to all the terms, conditions and restrictions to
which all pastoral leases in respect of which applications made
under subsection (1) have been approved under subsection (5)
are subject, to have effect during the term expiring on 30 June
2015. "
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QUESTIONS ON NOTICE

McALPLNE, LORD - JOINT VENTURES
Government Losses

569. FHon D.J. WORDSWORTH to the Minister representing the Minister for Finance and
Economic Development:

Lord McAlpine's private company has just released an annual report giving
its loss in the order of $16.5 million. Knowing that the Government was
involved with Lord McAlpine in some of his northern hotel and
accommodation projects, what losses has the Government sustained by way of
any of its agencies or other organisations in any joint venture or other
relationship with Lord McAlpine and his companies?

H-on J.M. BER-INSON replied:

The Minister for Finance and Economic Development has provided the
following reply -

None to my knowledge.

ABATTOIRS -ROBB JETTY
Cattle Killings -Grading Failure

587. Hon D.J. WORDSWORTH to the Minister for Police representing the Minister for
Agriculture:

Further to your answer to question 431 of 26 June, 1990, why were not the
following lots of cattle killed at Robb Jetty graded other than for weight, sex,
teeth and fat thickness -

(a) works body Nos 89 to 153 on 11I May 1990;

(b) works body Nos I to 65 on 18 May 1990;

(c) works body Nos 36 to 100 on 25 May 1990;
(d) works body Nos 169 to 233 on 1 June 1990;
(e) works body Nos 191 to 255 on 8 June L990;

(f) works body Nos 67 to 131 on 15 June 1990;

(g) works body Nos I to 65 on 14 June 1990;
(h) works body Nos 84 to 148 on 22 June 1990;
(i) works body Nos 83 to l24 on 28 June 1990?

Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

The cattle listed were killed at Robb Jetty on behalf of Clover Meats. Clover
Meats did not request additional carcase data and did not advise that the
carcases were subject to over the hooks sale arrangement or that they had
been purchased fthough CALM C and C sales.

SCHOOLS - SOUTH PERTH PRIMARY SCHOOL
Transportable Classroom Heaters

588. H-on P.G. PENDAL to the Minister for Planning representing the Minister for
Education:

I refer to the transportable classrooms at the South Perth Primary School and
ask -

(1) Have these classrooms returned to using their normal heating systems?

(2) If so, when was the fault rectified that prevented the use of the
installed heaters?

(3) If not, when will the fault be rectified?
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(4) W/hat was/is the nature of the work to be done to rectify the fault?
(5) When was the department first notified that the classroom heaters were

inoperable?

(6) Why was there a delay between initial notification of the problem and
its rectification?

(7) Was the delay in any way related to a lack of departmenta funding to
complete the work?

AY HALLAHAN replied:

The Minister for Education has provided the following answer -

(I) Yes.

(2) 2 August 1990.

(3) -

(4) Installation of an additional sub main and power source to the second
transportable classroom.

(5) The problem was first reported to the Building Management Authority
on 25 June 1990.

(6) The delay was due to a number of similar requests being received from
other schools.

(7) No.

PRISONS - PRISONERS
Life Threatening Injuries Facilities

593. H-on PETER FOSS to the Minister for Corrective Services:

(1) How many prisoners have been stabbed or wounded by a sharp instrument in
each of the prisons in each month in the last two years?

(2) Were any of those injuries life threatening?

(3) If the answer is yes. how many were and when?

(4) What prisons have facilities for the treatment of minor injuries?

(5) What prisons have facilities for the treatment of major life threatening injuries
and what are those facilities?

(6) For those that do not have facilities for the treatment of major life threatening
injuries, how far is it to the nearest facility which is able to treat those
injuries?

(7) By what means, in each case, are prisoners conveyed to that facility?

(8) Where is that means of transport located?

Hon J.M. BERJINSON replied:

(1) Eight. (See table attached.)

[See appendix B, page 4207.1

(2)-(3)
Four injuries were considered life threatening. These occurred in the C.W.
Campeli Remand Centre in February and June 1990; at the Eastern Goldfields
Regional Prison in October 1989 and the Karnet Prison Farm in July 1990.

(4) ALI prisons.

(5) -Canning Vale and C.W. Campbell Remand Centre:
(a) Trained nursing staff;
(b) resuscitation equipment: Air vivas, oxy vivas,

haemacel (drip set to replace body fluids).
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Wooroloc Prison Farm:
Wooroloo Prison has the Wooroloo District Hospital adjacent to it
which is attended by nursing staff 24 hours a day.

Fremantle Prison: Prison Infirmary.

(6) Albany Regional Prison

Bandyup Women's Prison
Broome Regional Prison

Bunbury Regional Prison

Eastern Goldfields
Regional Prison

Greenough Regional
Prison

Pardelup Prison Farnm

Roebourne Regional Prison

Wyndhanm Regional Prison

(7) Albany
Bandyup
Broome
Bunbury
Canning Vale
Eastern Goldfields
Greenough
Karnet
Pardelup

Roe boume
Wyndham

Albany Regional Hospital (12 km)
Great Southern Regional

Medical Group (10 kin)
Swan Districts Hospital (7 kcm)
Broome District Hospital

(400 metres)
Bunbury Regional Hospital

(10 km)
Kalgoorlie Regional

Hospital (9 kcm)
Geraldton Regional

Hospital (16 kms)
Plantagenet District Hospital

(28 kmn); Albany Regional
Hospital [major surgery] (75 Ions)

Wickham District Hospital
(12 km); Roebourne Hospital
(12 km), Nicol Bay Hospital
Karraxha (58 1cm)

Wyndhamn District Hospital (5 kin)

Ambulance

Prsnvce.Ambulance orel escrtva

because of distance from the hospital
to prison to hospital

*Ambulance for major injuries. Prison vehicles for minor injuries,

(8) Albany

Bandyup

Broome

Bunbury

Canning Vale

Eastern Goldfields

Greenough

Prison vehicles are located at prison.
St John ambulance at Albany (11 km).

Ambulance located at Swan Districts
Hospital (7 1cm).

Prison vehicles located at prison.
St John ambulance at Broome District
Hospital (400 in).

St John Ambulance at Bunbury (17 1cmn).
Prison vehicles located at prison.

St John ambulance, Riverton (8 kin)
Prison vehicle located at prison.

Prison vehicles located at prison.
Ambulance at Kalgoorlie Regional
Hospital (9kin).

St John amnbulance, 17 Eaton Place,
Geraldton (14 kcm).
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Karnet St John ambulance, Annadale (40 kcm)
or Mundijong Local Volunteers
(25 kmn).

Pardelup Prison vehicles located at prison.
Ambulance at Plantagenet District
Hospital (28 kin).

Roeboume Prison vehicles located at prison.
St John ambulance (volunteer service)
at Roeboumne (12 kyn).

Wyndham Ambulance 5 km from prison. Prison
vehicles located at prison.

PRISONS - MUSTERS
Prisoner Security Classification Statistics

595. Hon PETER FOSS to the Minister for Corrective Services:

(1) What was -

(a) the maximum muster during each month: and

(b) t 'he muster at the end of the month in each month at each prison in the
last 15 months?

(2) What was the total in each security classification of prisoners at the end of
each such month?

Hon J.M. BERINSON replied:

(1) See tables la and lb attached.

[See appendices C and D, pages 4208 and 4209.]

(2) See table 2 attached.

[See appendix E, page 4210.]

SCHOOLS - HIGH SCHOOLS
Union Representative - Union and Industrial Relations Address Request

597. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Education:

(1) Is the Minister aware that the Trades and Labor Council of Western Australia
has written to most high schools in Western Australia requesting that a union
representative be invited to the school as a speaker on union/industrial relation
matters?

(2) Has this proposal been sanctioned by the Ministry for Education?

(3) If so, what are the policy guidelines which would apply to such speaking
engagements?

(4) Are the Confederation of Western Australian Industry or the Chamber of
Commerce or other similar organisations entitled to address high school
students on employer related union/industrial relation matters?

(5) Which high schools have in the past three years been addressed by
representatives from

(a) -the union movement; and

(b) employer affiliated bodies?

Hon KAY HALLAHAN replied:

The Minister for Education has provided the following answer -
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(1) The Minister is aware that the Trades and Labor Council has offered
schools the services of nominated union organisers should those
schools wish to include them in a guest speaker program (Trade Union
Involvement in High Schools Program).

(2) The Minister for Education encourages and supports schools who
endeavour to include a balance of education input from the broad
community. That broad community includes both employer and
employee organisations.

Goal number 10 of the Hobart Declaration on Schooling (April 1989)
states that schools should "provide appropriate career education and
knowledge of the world of work, including the nature and place of
work in our society."

(3) The guidelines which apply to a TLC guest speaker would be the same
as those applicable to any visitor addressing a group of students. Each
school would ensure chat the input was educationally sound and part of
a balanced program.

(4) The Confederation of WA Industry and Chamber of Comrmerce are
actively encouraged to provide input. In fact the Chamber of
Commerce has successfully run a guest speaker program in schools for
the past I5 years. The Confederation of WA Industry is currently
involved in a joint program with the TLC to provide teacher work
experience.

(5) Whilst an exact number of visits by union or employer bodies would
be very difficult to ascertain, suffice it is to say that the Trade Union
Involvement in High Schools Program was offered by the TLC in
response to schools requesting that the imbalance of information be
corrected. It is currently felt by schools that the excellent support
provided by employer organisations should be matched by the union
movement.

VOLUNTEER BUSH FIRE BRIGADE - LITIGATION PROTECTION
Ha~ard Burn Damages

598. Hon GEORGE CASH to the Minister for Emergency Services:

(1) What protection against the threat of litigation is available to members of
volunteer bush fire brigades should compensation be claimed against
individual members in respect to losses incurred by members of the public as
a result of a hazard burn conducted by a volunteer fire brigade?

(2) What provision exists in the relevant Act to ensure that individuals who are
members of the volunteer bush fire brigade are not held personally
responsible for any damages which may occur to property as a result of
authorised hazard bums or other legitimate actions taken in the courses of
conducting the functions of a volunteer bush fire brigade?

Hon GRAH{AMv EDWARDS replied:

(I) Volunteer bush fire brigades are indemnified against litigation for loss,
damage or injury compensation whilst performing properly authorised
activities conferred or imposed upon them under section 63(1) of the Bush
Fires Act 1954.

(2) Individual members of volunteer bush fire brigades and persons voluntarily
assisting them are similarly indermified against claims for compensation
whilst engaged on authorised activities.

The Bush Fires Act 1954 provides a mechanism whereby hazard reduction
bums are properly authorised.
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STATE GOVERNMENT INSURANCE OFFICE - HOME AND CONTENTS
POLICIES

$100 Excess on Glass Breakage, Fusion, Theft, Burglary Claims
605. Hon P.C. PENDAL to the Leader of the House representing the Minister for Finance

and Economic Development:

I refer to State Government Insurance Office home/contents policies and ask -

(1) Is it correct that a $100 excess has been placed recently on glass
breakage, fusion and theft/burglary claims?

(2) If so, when did this $ 100 excess come into operation?

(3) Why was the excess introduced?

(4) Were all relevant policy holders notified about the excess, prior to its
introduction?

(5) If so, when and how were they notified?

(6) If the answer to (4) is no, why were they not notified?

(7) Is the Minister aware that some policy holders were unaware of the
introduction of this excess, until an actual account was forwarded to
them, despite phone discussions about their relevant claims with SGIO
staff members?

Hon J.M. BERINSON replied:

T'he Minister for Finance and Economic Development has provided the
following reply -

(1) Yes. This excess was reduced to $50 on all policies as of 1 August
1990.

(2) The excess came into effect on policies as they fell due for renewal on
and after 1 July 1989.

(3) For commercial reasons.

(4) To the best of my knowledge.

(5) Home policyholders were notified of the change with renewal notices
prior to renewal date as is normal practice for notification of policy
changes.

(6) Not applicable.

(7) The Minister leaves the day to day operations of the SGIO to the SGIO
board and management.

PRISONERS (RELEASE FOR DEPORTATION) ACT - PROCLAMATION

610. Hon GEORGE CASH to the Minister for Corrective Services:

(1) Has the Prisoners (Release for Deportation) Act 1989 been proclaimed?

(2) If not, why not?

Hon J.M. BERINSON replied:

(1) No.

(2) The Prisoners (Release for Deportation) Act 1989 relied on a definition of
"deportation order" in the Commnonwealth Migration Act 1958.
Unfortunately, amendments to the Commonwealth Act shortly after the State
legislation had been assented to made the definition. of "deportation order" in
the State Act incorrect.

An amendment Bill is currently being drafted to remedy this position.
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PAYROLL TAX - ESTIM4ATED AND ACTUJAL RECEIPTS
Rural Based Employers

618. Hon GEORGE CASH to the Leader of the House representing the Minister for
Finance and Economic Development:

(1) What was the estimated and actual payroll tax receipts for each of the
following financial years -

(a) 1987-1988;

(b) 1988-1989; and

(c) 1989-1990?
(2) What would be the reduction in revenue if payroll tax was not collected from

employers located outside the metropolitan area?
(3) Will the Government consider abolishing payroll tax for rural based

employers outside the metropolitan area as an incentive for those employers
to maintain employment opportunities in rural WA?

(4) If nut, why not?

Hon J.M. BERINSON replied:

The Minister for Finance and Economic Development has provided the
following reply -

Budget Estimate
$m

365.0
438.0
522.0

Actual Receipts
$m

377.3
450.0
499.2

(2) The Comnmissioner of State Taxation has advised that this information
is not available.

(3)-(4)
No such proposition is being considered at this time.

BREATH TESTING OF DRIVERS - RANDOM BREATH TESTS
Ongoing Publicity Campaign

620. Hon GEORGE CASH to the Minister for Police:
(1 Has there been an ongoing publicity campaign in this State to ensure that the

public is aware of the likelihood of their being subjected to random breath
tests?

(2) If so, what form has that campaign taken, what media have been used to
convey the message, and how much has the campaign cost?

Hon GRAHAM EDWARDS replied:
(1) No specific campaign has been presented by the Police Department.

(2) Reporting of the subject is widespread during the presentation of current
affairs by the electronic and print media.

S PEED CAMERA - VICTORIA
Testing - Police Department Inquiry

62 1. Hon GEORGE CASH to the Minister for Police:

(1) Is the Police Department investigating the potential for use in this State of a
..speed camera" which is presently being tested in Victoria, that is triggered by
the target vehicle exceeding a predetermined speed, recording on film a record
of the vehicle, speed, time and date of the alleged offence, and which can be
operated in an automatic mode without requiring a police off icer to be
present?

(2) Have any decisions been reached regarding this equipment?
Afl4I -3

(1)

1987-88
1988-89
1989-90
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(3) If the answer is yes, will the Minister provide details?
Hon GRAHAM EDWARDS replied:

(1) No. The WA Police have opted for the use of the Multanova which is
considered to be a superior unit.

(2)-(3)
Not applicable.

MULTANOVA - AUSTRALIAN STANDARD AS 2898 COMPLIANCE
622. Han GEORGE CASH to the Minister for Police:

(1) Does the Multanova speed camera used by the WA Police comply with the
present requirements of Australian Standard AS 2898, in respect of the
cameras themselves and the associated operational procedures for their use?

(2) If not, with what standard. relating to radar speed detection, do the cameras
comply?

Hon GRAHAM EDWARDS replied:

No. Australian Standard AS2898 is drafted to cover the operation of the
actual radar speed detection unit only. The camera merely provides
evidentiary support.

The Australian Standards Committee is currently formulating a draft covering
radar units linked to photographic evidence for inclusion in the Australian
Standards (Radar Speed Detection).

ENVIRONMENTAL PROTECTION AUTHORITY - BUDGET ALLOCATION
Employment Statistics. Salary and Wages Costs

623. Hon GEORGE CASH to the Minister for Planning representing the Minister for the
Env ironrnent:

(1) What was the Budget allocation for the Environmental Protection Authority
for the following years -

(a) 1983-1984;

(b) 1984-1985;
(c) 1985-1986:

(d) 1986-1987;
(e) 1987-1988;

(f) 1988-1989; and

(g) 1989-1990?
(2) How many persons were employed by the Environmental Protection

Authority and what was the salary and wages costs for the following years -

(a) 1983-1984;

(b) 1984-1985;

(c) 1985-1986;
(d) 1986-1987;

(e) 1987-1988;

(f) 1988- 1989; and
(g) 1989-1990?

Hon KAY HALLA14AN replied:

The Minister for the Environment has provided the following reply -
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(b) -

(c) -

(d) 1986-1987 $5825000
(e) 1987-1988 $6057000
(0) 1988-1989 $7120000
(g) 1989-1990 $7805000

(2) (a) -

(b)
(c)
(d) 1986-1987 118 $3638000
(e) 1987-1988 119 $3860000
(f) 1988-1989 126 $4503000
(g) 1989-1990 143 $5 176000

Note:
For the years 1983-86 there was no Budget allocation In the Environmental
Protection Authority. Funds were provided to the Department of
Conservation and Environment.

ENVIRONMENTAL PROTECTION AUITHORITY - JOURNALISTS OR MEDIA
OFFICERS EMPLOYMENT

626. Hon GEORGE CASH to the Minister for Planning representing the Minister for the
Environment:

(1) How many journalists or media officers are employed by the Environmental
Protection Authority?

(2) What is the total cost of employing these journalists or media officers?

(3) What is their role in protecting and enhancing the environment of WA?

Hon KAY 1-ALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) The position of manager. Communications Branch is occupied by a
qualified journalist. The authority employs one journalist as an
environmental liaison officer.

(2) The position of manager, Communications Branch is classified as L6
at $44 025-$48 838 per annum and the position of environmental
liaison officer is L4 at $33 823-$35 793 per annumn. There are in
addition cost loadings that relate to overheads which are common to
all organisations such as payroll tax, accommodation, provision of
equipment etc. The operational budget of the Communications Branch
is $48 000.

(3) Media and public relations: The branch must produce honest, relevant
and timely news releases; it must respond to media demands quickly;
it must provide background material on demand;, it must be fair in its
dealings with journalists; it must organise professional news
conferences; it must brief journalists on issues relevant to the
Environmental Protection Authority (EPA); it must monitor media
reports about the EPA and environmental issues generally; it must
provide a prompt and efficient facing and distribution service for news
releases; it must ensure that issues are managed according to the
EPA's priorities.
Conservation, industry, State and local government groups, small
business and unions: The branch must liaise regularly with each
group; it must provide a conduit through which each group can
interact with the EPA; it must facilitate briefings, meetings, seminars,
news conferences, open days and lectures between each group
(individually and collectively) and the EPA; it must liaise with public
relations officers of each group and environmental consultants.
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EPA officers: The branch must provide a regular newsletter for EPA
staff that is interesting and relevant; it must promptly photocopy and
distribute news clippings pertaining to individual officers and projects;
it must provide transcriptions of important and relevant news items; it
must service the drafting, printing and publishing needs of staff and
provide prompt advice; it must provide professional, cost effective
desk top publishing, slides, maps, overheads, business cards and
displays; it must typeset and arrange the placement of EPA
advertisements; it must provide advice and support to staff in
managing projects which have a high public profile; it must ensure
internal EPA publications such as induction booklets are done as
professionally as practicable; it must provide prompt and efficient
processing arid archiving of photographic slides taken by staff;, it must
provide staff with an efficient mapping and aerial photography supply
service; it must provide advice to HRM on the media training needs of
staff.

EPA Process: The branch must ensure that assessment reports,
technical bulletins, annual reports and other publicity material or needs
related to the EPA's primary functions are produced professionally,
promptly arid in a coordinated way so the EPA's public image does
not suffer; maps. figures. diagrams, photographs, publication design
and style, editing and proof reading must be done as professionally
and promptly as practicable; the branch must ensure effective
management of the publications and production process through
liaison with EPA staff, client groups and trade consultants; the branch
must provide up-to-date mailing and faxing lists of EPA client groups.

Minister and Members of Parliament: An important role to the EPA is
to provide advice to the Minister for the Environment and Government
and Opposition members of Parliament. To this end, the branch must
liaise closely with the Minister's office on issues of mutual concern; it
must provide prompt and efficient service to ministerial requests; it
must inform the Minister's office of news releases, news conferences,
major environmental issues and events; it must deal closely with the
Minister's Press secretary and other relevant ministerial and political
Press secretaries; it must ensure members of Parliament are briefed on
relevant issues.

Events: The branch must organise and promote World Environmrent
Day in Western Australia each year and other such events as required;
ir must promote awareness of the EPA and its functions through the
provision of environmental information; it must promote the EPA
through radio and television and provide EPA staff for radio and
television interviews; it must provide advice and logistical support for
EPA campaigns on recycling Greenline, Greenhouse task force,
environmental protection policies, codes of practice, etc.

Public: The branch must provide environmental information through
the EPA's information centre in the form of brochures, pamphlets,
flyers, stickers, displays. etc; it must ensure sufficient assessment
reports, technical bulletins, annual reports and other public reports are
available for the public; it must provide prompt and efficient service to
public inquiries and complaints; it must provide relevant, professional
speakers, presentations and displays for service clubs, community
organisations, Government departments and business.

Schools: The branch must coordinate a schools program in
consultation with the Ministry of Education; it must make EPA staff
and services easily accessible to schools; it must produce material
which is relevant; it must provide resource material for students at all
levels.
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Environmental and Trade Consultants, Scientists and Professional
Organisations: The branch must facilitate and encourage regular
contact between these groups and EPA staff; it must ensure that the
EPA's position on various matters is explained to these groups and
that their positions are explained to the EPA; it must ensure their input
to EPA decisions is acknowledged; it must monitor specialist
publications and provide articles for them as requested; it must ensure
they are briefed on relevant issues.

ENVIRONMENTAL PROTECTION AUTHORITY - POLLUTION CONTROL
FUNCTIONS

Government Agencies Delegation
628. Hon GEORGE CASK to the Minister for Planning representing the Minister for the

Environment:

(1) Does the Envirornental Protection Authority delegate any pollution control
functions to other Government agencies which previously held responsibility
for these same functions?

(2) If the answer is yes -

(a) why were these functions given to the Environmental Protection
Authority;

(b) why are they again delegated back to other Government agencies; and

(c) does this delegation by the Environmental Protection Authority of
environmental functions to other Government agencies contribute to
delays in the processing of projects or issuing works approvals?

Hon KAY KALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) Yes. Water pollution is delegated to the Western Australian Water
Authority for all waters other than marine waters and to the
Waterways Comnmission for the Swan, Peel and Leschenault estuaries.
Neighbourhood noise is delegated to local authorities.

(2) (a)-(b)
One of the purposes of the Environmental Protection Act was
to consolidate all pollution control law into one legislative
instrument. The administration of some aspects of pollution
control have been delegated to those organisations best placed
to do the job.

(c) No - with the limited resources available to it, the
Environmental Protection Authority could not cope with the
task more quickly.

ENVIRONMENTAL PROTECTION AUTHORITY - COCKB URN SOUND
Major Component Protection Consideration

629. Hon GEORGE CASH to the Minister for Planning representing the Minster for the
Environment:

What does the Environmental Protection Authority consider as the major
component of Cockburn Sound worth protecting?

Hon KAY HALLA.HAN replied:

The Minister for the Environment has provided the following reply -

I am advised by the Environmental Protection Authority that the total
environment of Cockburn Sound is very important and worthy of protection.
Particular aspects include the following -

(a) seagrass meadow habitats,

(b) water quality, and

(c) harvestable marine life, cg mussels, crabs and fish.
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PUBLIC SERVANTS - VEHICLE ALLOCATION
Home to Workplace Private Transport

630. Hon GEORGE CASH to the Leader of the House representing the Premier:
(1) How many public servants are allocated vehicles for private transport between

their homes and place of work?

(2) What would be the total cost saving if these vehicles were not used by public
servants for commuting between their homes and places of work but garaged
at departmental offices?

Hon J.M. BERINSON replied:

The Premier has provided the following reply -

It is not possible to currently specify the precise number of vehicles
being home garaged, without a major survey by Government.
However. many vehicles are taken home at the end of the working day
because of lack of security at work sites or for operational reasons
such as being "on call", early morning/late afternoon meetings. sire or
client visits.

If the member is aware of any impropriety or wrongdoing in the use of
vehicles in this manner, I am pleased to investigate individual
instances; however. I am not prepared to direct scarce resources
towards this exercise without good reason.

The general issue of practices relating to Government vehicle use are
currently under review by the Government's Motor Vehicle Policy
Committee..

CANNING RIVER REGIONAL PARK INTERIM MANAGEMENT COMMITTEE -
SWAN RIVER TRUST

Ministerial Appointme nt - Remuneration

631. Hon GEORGE CASH to the Minister for Planning representing the Minister for the
Environment:

(1) When a ministerial appointment is made to the Canning River Regional Park
Interim Management Comnmittee or the Swan River Trust, does the appointee
receive any remuneration for raking up this ministerial appointment?

(2) If the answer is yes, how much and how is the remuneration paid?

Hon KAY H-ALLAH-AN replied:

The Minister for the Environment has provided the following reply -

(l)-(2)
When a ministerial appointment is made to the Swan River Trust
normal sitting fees and travelling expenses are paid.
I am informed that members of the Canning River Regional Park
Interim Management Committee, which reports to the Minister for
Planning, do not receive remuneration.

FILM AND TELEVISION INSTITUTE - GOVERNMENT FUNDING

636. Hon P.O. PENDAL to the Minister for The Arts:

How much Government funding has the Film and Television Institute
received in each of the last tee years?

Hon KAY H-ALLAH4AN replied:

Department for the Arts grants to the Film and Television Institute over the
last tee years have been -

1988 $193300
1989 $197815
1990 $205 000 ($161 250 paid, $43 750 to follow)
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SWAN RIVER - CANNING RIVER
Environmental Health Monitoring Procedures - Industrial Discharge Permission

638. Hon P.O. PENDAL to the Minister for Planning representing the Minister for the
Environment:

(1) What procedures are followed to monitor the environmental health of the
Swan and Canning Rivers?

(2) Aire the results made public?

(3) What industries or public authorities are permitted to discharge into these
rivers?

(4) Under what conditions do such discharges take place?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) Quarterly monitoring of the whole river system and the main drains
that enter it plus intensive studies of specific areas if any problems or
anomalies occur.

(2) Yes.

(3) Nineteen licences have been issued to private industries and public
authorities to discharge into the Swan River. The discharges are
predominantly treated storrnwater or wash down from freight handling
yards. Historically. Perth is very lucky that industry has not located
along the river system so that industrial pollution is not considered a
problem.

(4) Strict conditions are set on all discharges to cover pH, biological
oxygen demand, nitrogen, phosphorous, suspended solids, organic
materials, surfactants, bacteria, temperature and, in one case, fluoride.

SWAN RD/ER - CANNING RIVER
Salmonella Testing

639. Hon P.G. PENDAL to the Minister for Planning representing the Minister for the
Environment:

(1) Is any salmonella testing carried out on the Swan and Canning Rivers?

(2) If so, what is the regularity of these tests?

(3) Are the results publicly available?

Hun KAY HALLAHAN replied;

The Minister for the Environment has provided the following reply -

(t) Yes.

(2) Regular tests are carried out by the Health Department and local
government authorities especially in summer at swimming areas.
Monitoring is carried out monthly in winter and fortnightly in summer
by the Health Department.

(3) The results are not published but are made available to relevant
organisations such as the Environmental Protection Authority and the
Western Australian Water Authority.

BEACHES - E COLI TESTS

642. Hon P.G. PENDAL to the Minister for Planning representing the Minister for the
Environment:

(I) Does the Government or any of its agencies conduct E Coi tests on WA
beaches?

(2) If so, are the results published?

(3) If so, where?
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IHon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) The Health Department regularly conducts bacterial testing of waters
on metropolitan beaches, and coordinates the testing of country
beaches through local government.

(2) The detailed results are available to the public. Summary results are
published from time to rime.

(3) Health Department information bulletins, and periodic media releases.

HARVEY FRESH - OWNERSHIP CHANGE

643. Hion MURRAY MONTGOMERY to the Minister for Police representing the
Minister for Agriculture:

(1) Will the Minister confirm that Harvey Fresh has changed hands or been taken
over?

(2) Who now owns or controls Harvey Fresh?

(3) Were any changes made to Governent policy to enable the sale or transfer of
control of Harvey Fresh'?

(4) If the answer is yes. what changes?

(5) Is the new owner, part owner or controller of Harvey Fresh a finance
company, group or subsidiary?

(6) If the answer to (5) is yes, is it associated with one of the financial groups
which has recently collapsed?

(7) What steps has the Minister taken to satisfy himself of the long term viability
of the new owner, part owner or controller of Harvey Fresh?

(8) What safeguards are in place to prevent the recent acquisition of equity in or
control of Harvey Fresh being on-sold

(a) for speculative gain: or

(b) to Coles, Woolworths or Foodland or any of their subsidiaries?

Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following reply -

The member is referred to the reply to question 554 of 10 July 1990 in
relation to this matter.

The Dairy Industry Authority of Western Australia. in the discharge of
its responsibilities, is in ftequent contact with the milk processing
companies, including Hanvey Fresh. It is understood that fulfilment of
the company's development objectives is based on additional equity
participation. This could have attractions to a wide range of potential
interests. These are commercial matters and I am flat aware of a need
for safeguards additional to those relative to trade practices and
foreign investment.

ROADS - JURIEN-CERVANTES COASTAL ROAD
Commencement

646. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) When is the coastal road between Jurien and Cervantes due to be

commenced?
(2) What is the estimated length and cost of this road?

(3) Has a coastal road aligrunent been agreed between Jurien and Green Head?

(4) If so, when is the construction of this road anticipated?
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(5) Wrhat length of road between Green Head and Dongara is yet to be sealed and
what is the estimated cost of this work?

H-on GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) No timetable has been established.

(2) The length of a new road between Jurien and Cervantes is
21.7 kilometres. Based on current prices, it is estimated that the cost
of a sealed road would be approximately $4.5 million.

(3) A planning study defuaing a possible alignment of a route between
Jurien and Green Head is currently being finalised by the Main Roads
Department. The department proposes to distribute copies of the
study. in the near future, to local councils and other agencies for
comment.

(4) No timetable has been established.
(5) A length of 4.6 kilometres of the coastal road between Green Head and

the Brand Highway south of Dongara has yet to be sealed. The
estimated cost of this seaing is $186 600.

LAND - LANCELIN TRAINING AREA
Defence Department Acquisition - Roads Development Interest

647, Hon GEORGE CASH to the Minister for Lands:

(1) IHas the Defence Department indicated to the Government that it wishes to
acquire the freehold of both the leased and Crown land comprising part of the
Lancelin Training Area (LTA) and having a leased area of approximately
11 894 hectares and Crown land declared as a Defence Practise Area
approximately 12 900 hectares in area?

(2) Is the Minister aware of the existing road reserves and the various local shire's
interest in developing a coastal road and other roads through the Lancelin
Training Area?

Hon KAY HALLAHAN replied:

(1)-(2)
Yes.

ROADS - LANCELIN-WEDGE ISLAND-CERVANTES COASTAL ROAD
ALIGNMENT

Finalisation

648. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

(1) Has the Government finialised the coastal road alignmnent between
Lancel in/Wedge Island/Cervantes?

(2) What is the length of this proposed road?

(3) What is the estimated cost of constructing this road?

(4) Can the Minister advise of the anticipated construction schedule for this road?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) No. I understand that the Department of Planning and Urban
Development is shortly to commence a major study of this central
coast area. This study will look at many issues including the
alignment of a possible coastal road between Lancelin and Cervantes.

(2)-(3)
The length will not be known and an estimate of the cost of
construction cannot be provided until an alignment is confirmed.

(4) No timetable has been established for development of a coastal road.

4225



HOMESITES WA - DIRECTORS

649. Hon GEORGE CASH to the Leader of the House representing the Minister for
Housing:

Who are die directors of Homesites WA?

Hon J.M. BERINSON replied:

The Minister for Housing has provided the following reply -

There is no organisation with the name "Hornesites" within the Housing
portfolio.

LAND - FRASER, CLIFTON AND A'COURT ROADS, CANNING VALE
Government Acquisition

650. Hon GEORGE CASH to the Leader of the House representing the Minister for
Housing:

(1) When did the Government purchase the land, comprising approximately 100
hectares, bounded by Fraser, Clifton and A'Court Roads, Canning Vale?

(2) What was the actual area of the land acquired?

(3) For what purpose was it purchased?

(4) For how much was it purchased?

(5) When and why was the land disposed of?

(6) How much was the land sold for and to whom was it sold?

Hon J.M. BERINSON replied:

The Minister for Housing has provided the following reply -

(1) 1962, four lots involved. Lots 122, 12 3, 403 and 480.

(2) 133.4 hectares.

(3) Acquired due to its believed potential for urban expansion of the south
east corridor, and opportunity for residential development.

(4) Lot 480 was acquired as a Crown grant, at a cost of one pound. Lots
122, 123 and 403 were acquired from E. and F. White for a total cost
of 5 500 pounds in June 1962.

(5)-(6)
After the 1987 review of the urban preferred strategy, it was apparent
that the land did not have suitability for housing development.

Lots 122. 123 and 403 were sold to the Canning Property Group for
$950 000 in April 1989. The sale resulted from its exercising a
purchase option contained in their lease.

Lot 480 was subdivided into lots 98 and 99. Lot 99 was sold to the
WA Greyhounds Association for $200 000 in February 1990.

Lot 98 is retained by Homeswest and marketing options are currently
being examined.

All sales were at current market value as determined by independent
valuation advice.

PORTS AND H-ARBOURS - 1{ILLARYS BOAT HARBOUR
Professional Crayfishermen Berthing Proposition - Pen and Berthing Fee Reduction

652. H~on GEORGE CASH to the Minister for Police representing the Minister for
Transport:

(1) Is the Minister aware that a number of professional crayfishennen would be
prepared to pen their boats at the Hillarys Boat Harbour during the cray
season rather than return daily to Fremantle Fishing Boat Harbour, but that the
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costs of berthing at Hillarys far exceed the costs at the Fremantle Boat
Harbour and therefore make such a proposition uneconomical?

(2) Has the Department of Marine and Harbours considered reducing the fees of
the pens at the Hillarys Boat Harbour in an effort to increase patronage?

(3) If so, what is the net economic benefit in such a reduction?

(4) Would a reduction in the pen/berthing fees at Hillaiys Boat Harbour increase
the number of boats and people using the facility and encourage a net
economic benefit to the current lessees of retail space adjoining the boat
harbour?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) It is possible that an increased number of professional crayfishermen
would berth at HiUaz-ys if the fees were lower. However, up to 20
crayfishing vessels have used H-illarys during the season.

(2) Yes - reduction of pen fees is one of the range of strategies the
department has considered for increasing harbour patronage.

(3) The Department of Marine and Harbours is currendly examining the
economic implications of its fees and charges at Hillarys and all of its
boat harbours.

(4) While it is acknowledged that a reduction of pen/berthing fees could
increase pen occupancy, the economic benefit of this would need to be
quantified.

LOTTERIES COMMISSION AGENTS AGREEMENT - AUSTRALIAN SMALL
BUSINESS ASSOCIATION

Pre Final Draft Meeting

653. Hon GEORGE CASH to the Minister for Police representing the Minister for Racing
and Gaming:

(1) Is the Minister aware of the representations made by the Australian Small
Business Association on behalf of Lotteries Commission agents to ensure that
the new agents' agreement contains comprehensive equitable provisions
concerning assignability, transferability, goodwill and independent appeals
procedure?

(2) Will the Minister meet with representatives of the Australian Small Business
Association prior to the final draft of the Lotteries Commission Agents
Agreement being completed to discuss the content of the agreement?

(3) If not, why not?

Hon GRAHAM EDWARDS replied:

The Minister for Racing and Gaming has provided the following reply -

(1) Yes.

(2)-(3)
tn drawing up the new agents' agreement, the Lotteries Commission
has consulted widely with industry groups, including the WA
Accredited Newsagents; Association, individual agents and the Agents
Consultative Panel (consisting of 12 agents) set up to advise the
commission on matters affecting agents.

The commission has at all times sought comments and consulted
widely to clarify and reach consensus regarding the provisions and
fairness of the agreement. As a result of the consultation process,
changes to the agreement have been recommended. I am confident the
matter can be dealt with appropriately by the Lotteries Conmmission.
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HERMAN'S REFRJGERATION - AWARD REQUIREMENTS COMPLIANCE
660. Hon N.F. MOORE to the Leader of the House representing the Minister for

Housing:

I refer the Minister to the answer given to question 537 and ask was Herman's
Refrigeration abiding by award requirements at the time the tender was
awarded?

Hon J.M. BERINSON replied:

The Minister for Housing has provided the following reply -

It is not known whether Herman's Refrigeration was abiding by award rates at
the time tender was awarded.

Homeswesr, while expecting contractors to abide by appropriate awards,
would not investigate this requirement unless the question was specifically
raised at the time of render.

When the matter came to Homeswest's notice, investigation revealed that
Herman's Refrigeration was abiding by award requirements.

STATESHIPS - EXMOUTH
Fuel Transport Restrictions

670. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) Are there any restrictions in Stateships carrying fuel to Exmouth?

(2) If not, are there adequate loading facilities at Exmouth?

(3) Is the Minister aware that the cost for petrol in Exmouth is extremely
expensive when compared to other northern ports?

(4) If the answer to (3) is yes, what action can be taken to ensure the delivery of
fuel to Exmouth at a more economical rate?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) Stateships vessels are not authorised to carry fuel in bulk. A limited
quantity of fuel may be carried in containers subject to appropriate
conditions.

(2) There are no public jetty facilities at Exmouth suitable for Stateships
vessels.

(3)-(4)
1 am informed that fuel is currently delivered by road train from
Carnarvon and that this method appears to be the most practical and
economic in the circumstances. The transport cost would be reflected
int the fuel price.

CHILD WELFARE ACT - SECTION 34
Court Orders Statistics

678. Hon GEORGE CASK to the Minister for Planning representing the Minister for
Community Services:

During the financial year ended 30 June 1990, on how many occasions was an
order made under Section 34 of the Child Welfare Act?

Hon KAY 1-ALLAJIAN replied:

The Minister for Community Services has provided the following reply -

10 054 court orders were made under section 34 of the Child Welfare Act
during 1.7.89 to 30.6.90. This figure is based on data available as at 15.7-90
and relates to all the various orders which can be made under section 34 of the
Child Welfare Act. See below.
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VARIOUS ORDERS MADE UNDER SECTION 34 OF THE CHILD WELFARE ACT FOR
JUVENILES WHO APPEARED [N THE CHILDREN'S COURT FROM 1/07/89 TO
30/6/90 ON FINAIZED MATTERS
DECISION TYPE REFERENCE LEGISLATION NO. OF

CHILD WELFARE ACT OUTCOMES
DISMVISSED Section 34(t)(b) I 02

Section 34(t)(c)
Section 34B(1)(b)
Section 34C(a)

FINED Section 34(IXf) 5418
GOOD BEHAVIOUR BOND Section 34(fl(e) 1 560

Section 34B(I)(d)
ACTIVITY ORDER Section 34(1)(c) 104
PROBATION Section 34(Ild) 942

Section 348(I)(c)
Section 34c(b)

PLACED UNDER Section 34(t)(a) 43
CONTROL Section 34C(c)
CONDITIONAL Section 34(Ilc) 315
RELEASE OR DER & Section 39Q(3)

or
Section 34(t)(a)
Section 34C(c)

DETENTION Section 34(Il(a) 636
IMPRISONMENT Section 34A 114
TOTAL ORDERS from Section 34 of the 10054

Child We!fare Act
TOTAL ORDERS MADE BY THlE CHILDREN'S COURT 17059

MOTOR TRADES ASSOCIATION - "COOLING OFF PERIODS' LEGISLATION
CONCERN

679. Hon GEORGE CASH to the Minister for Police representing the Minister for
Consumer Mffairs:
(1) H-as the Minister met with representatives of the Motor Trades Association to

discuss their concern at the proposed Government legislation dealing with
'.cooling off periods"?

(2) .If the answer is yes, what assurances have been given to the Motor Trades
Association?

Hon GRAHAM EDWARDS replied:

The Minister for Consumer Affairs has provided the following reply -

(I) Yes.

(2) Their views will be taken into account in drafting the legislation.
CHILDREN'S COURT OF WESTERN AUSTRALIA ACT (2) - SECTION 25

PROCLAMATION
Court Orders Statistics

680. Hon GEORGE CASH to the Atorney General:

(1) When was section 25 of the Children's Court of Western Australia Act (2)
proclaimed?

(2) On how many occasions since proclamation have orders been made under
section 25 of the Children's Court of Western Australia Act (2)?

(3) Have all orders been satisfied?
(4) If not, what action has been taken where defaiult has occurred?
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R-lon J.M. BERJNSON replied:

(1) 1 December 1989.
(2)-(4)

Statistics are not available.

POLICE - HELICOPTER
Civilian Pilots Contract

683. Hon GEORGE CASH to the Minister for Police:

I refer to the three civilian pilots who are contracted to pilot the police
helicopter and ask -

(I) How many hours per day are they required to be on duty?

(2) Where are they based during normal working house?

(3) What insurance cover is available for civilian pilots injured or killed as
a result of police operations?

(4) Should a civilian pilot be injured during a police operation using the
police helicopter and as a consequence of the pilot's injury, members
of the public are injured or damage to private property is sustained,
who is l iable to pay damages?

Hon GRAHAM EDWARDS replied:

(1) One pilot is on duty for eight hours each day but each is available on a 24-
hour basis.

(2) Police Air Wing. Jandakor.

(3) A legal liability under certain circumstances to the maximum of $ 10 Million.
This is in addition to any insurance the employer may have.

(4) The Police Department is the holder of a public liability policy specifically for
the helicopter.

POLICE AIR WING - PILOTS
Police Officer Training Program

684. Hon GEORGE CASH to the Minister for Police:

What ongoing training program has been developed for police officers to act
as pilots in the Police Air Wing to ensure ongoing career prospects?

Hon GRAHAM EDWARDS replied:

Programs are developed for the training of pilots in the Police Air Wing up to
commercial licence standard on both single and twin engine aircraft. A
helicopter training program is being developed and will be assessed.

Members of the Police Air Wing are firstly recruited as police officers, not
necessarily pilots, and while a career prospect is available in the Police Air
Wing, such career may be limited in regard to higher promotion. However,
the opportunity still exists in other area of policing.

ABORIGINES - NANNY GOAT HILL. KALGOORLIE AREA
Permanens Accommodation

687. Hon P.H. LOCKYER to the Minister for Planning representing the Minister for
Aboriginal Affairs:
(1) What steps are being taken to provide appropriate permanent accommodation

to Aboriginals at the area known as Nanny Goat Hill near Kalgoorlie?

(2) Has any fuirther investigation been made as to the possibility of purchasing a
former mining camp for use in the area?

Hon KAY HALLAHAN replied:

The Minister for Aboriginal Affairs has provided the following reply -
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(1) A consultant's report on the needs of the Kalgoorlie fringe dwellers,
including those at Nanny Goat Hill, has been received and is being
considered by the Aboriginal Affairs Planning Authority.

As recommended in the report, access to the Nanny Goat Hill area is
being sought to enable temporary shelters and ablutions to be
provided. Support is to be provided to groups in Kalgoorlie, such as
Ninga Mia and the Sisters of the Poor, to assist their work with fringe
dwellers. The activities of these people and the services of
Governiment departments will then be coordinated to develop more
permanent solutions.

(2) Yes.

CAR.NAR VON FASCiNE - DREDGING

692. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Transport:

(1) Will the Carnarvon Fascine be dredged during the present term of the
Government?

(2) If not, why not?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1)-(2)
No decision will be made until the comprehensive study on the
Carnarvon Fascine, being undertaken by the Department of Marine
and H-arbours, is fmnalised and reviewed by Government.

SALT FARMIING - ONS LOW AREA
693. Hon P.H. LOCKYER to the Minister for Resources :

(1) Does the Government support the development of a salt operation at Onslow?

(2) Where does the development propose to establish its operation with regard to
the township of Onslow?

Hon J.M. BERINSON replied:

(1) The Government supports any expansion to the solar salt industry of Western
Australia, provided that the development is socially and environmentally
acceptable, and economically viable. The Onslow project is still the subject
of assessment.

(2) 1 am informed that the proposed office and plant buildings would lie just over
one kilometre from the western-most residences of Onslow. Solar salt
lagoons would be located to the south-east and south-west of the town.
Further detail is available in the 'Onslow Solar Saltfield" ERMP, which was
released by Gulf Holdings in March 1990.

PORTS AND HARBOURS - CARNARVON BOAT HARBOUR
Pen Fees Increase Reversion

695. Hon P.H. LOCKYER to the Minister for Police representing che Minister for
Transport:

(1) Is it a fact that the proposed increased charges levied to boats calling at the
Camarvon boat harbour have been reverted to the former charges?

(2) If the answer is yes, what is the reason?

(3) Were the increased charges applied to any boats?

(4) If so, will the difference in charges be refunded?

(5) If not, why not?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following reply -
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(1) No, pen fees for permanent berths have been increased by
seven per cent for 1990-9 1. Casual berthing fees have been reduced to
maintain uniiformnity with other regional charges existing at locations
such as Shark Bay pending an overall review of pen fees.

(2) Not applicable.

(3) The fees apply to all boats using the harbour.

(4)-(5)
No adjustments or refunds seem to be necessary; however, boat
operators who believe they do have grounds for an adjustment can put
their cases to the Department of Marine and Harbours.

QUESTIONS WITHOUT NOTICE

TAFE - COLLEGE RESOURCE AGREEMENT
Custonmised Training Agencies - Funds

491. Hon GEORGE CASH to the Leader of the House representing the Minister assisting
the Minister for Education with TAFE:

(I) What is the nature of the resource agreement which was entered into with the
director of a TAFE college and the Office of Technical and Further
Education?!

(2) Has the Office of TAFE required the funds previously agreed as part of a
resource agreement to be transferred for the operation of the recently
established customnised training agencies?

(3) If so, will the Minister advise on the amount of funds involved in respect of
each of the customised training agencies?

Hon KAY H-ALLAHAN replied:

The Minister responsible has provided the following answers -

(1) The college resource agreement details resources to be provided to the
college and specifies the outcome to be achieved by the efficient and
effective utilisation of those resources.

(2) No.

(3) Not applicable.

McCUSKER REPORT -THURSDAY TABLING
492. Hon EJT CHARLTON to the Leader of the House:

Will the Leader of the House inform members whether the MeCusker report
will be released on Thursday?

Hon J.M. BERfNSON replied:

The report is currently being printed and, as the Premier has indicated, she
will be tabling it in the Legislative Assembly at about midday on Thursday. I
will be tabling the document in this House as soon as we sit at 2.30 pm. As is
general knowledge, the report presented by Mr MeCusker is in two volumes:
The first and major volume will be the document tabled, and volume 2 is to be
held confidential, on the advice of both Mr McCusker and the Solicitor
General, pending follow-up action.

CAUCUS - THURSDAY, 30 AUGUST MEETING
McCusker Report Discussion

493. Hon ETI CHARLTON to the Leader of the House:

I have been advised that Caucus will meet on Thursday morning. Is the
purpose of that meeting to discuss the McCusker report?

Hon J.M. BERINSON replied:

As I am not the Minister responsible for Caucus, I suggest that question
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should not be put to me. Not only that but, urilike other questions, I am not
even in a position to nominate another Minister to whom the question could
be put on notice. Caucus business is the business of Caucus.

TRICONTINENTAL - BANKRUPTCY
Ellett Company - Midland Abarnoirs Purchase Loan

494. Hon R.G. PUKE to the Leader of the House:

(I) Is the Leader of the House aware that the bankrupt finance arm of the State
Bank of Victoria, Tuicontinental, loaned money to the Ellen company to
purchase the Midland abattoirs?

(2) Will he ask the Premier and Treasurer whether the loan details are available
and, if so, table them in the Parliament?

Hon J.M. BERJNSON replied:

(1) No.

(2) I suggest that the honourable member place this question on notice.

McCUSKER REPORT - ATTORNEYS GENERAL RELEASE AGREEMENT

495. Hon PETER FOSS to the Attorney General:

Have all the Attorneys General agreed to the release of the McCusker report?

Hon J.M. BERINSON replied:

Yes.
McCUSKER REPORT - THURSDAY TABLING

Deferment Reason
496. Hon PETER FOSS to the Attorney General:

What is the reason for the Government's deferring the tabling of the
McCusker report until Thursday?

Hon J.M. BERJNSON replied:

I think I have previously indicated in this House - and if not I certainly have in
a public statement - that the Companies Code opens the way to any Attorney
General to require passages to be modified or deleted from a special
investigator's report if, in the judgment of an Attorney General, those
passages would be prejudicial to the interests of justice in his State. As a
result of that provision it was not practical to proceed to printing before the
receipt of approval in all cases.

I should make it clear that the delay from other States was not capricious. In
respect of at least one of the States serious consideration was being given to a
possible amendment to the report as drafted. In the event there will be no
such amendment and the report will appear as written by Mr McCusker.

For the rest, the printing of the documents was first indicated to take until
Thursday morning. It is now thought they will be available by Wednesday
night; but in either event, because of arrangements that had been made to
allow both the Leader of the Opposition and the Leader of the National Party
prior access to that document and because of earlier indications that the
documents would be made available o n a confidential lockup basis to the
media, it was necessary to establish a fixed time. The present timetable has
been set on that basis.

McCUSKER REPORT - LEADER OF THE OPPOSITION
Immediate Access Disallowance

497. Hon PETER FOSS to the Attorney General:

What is the reason for the Government's not allowing the Leader of the
Opposition immediate access to the McCusker report?
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Hon IM. BERINSON replied:

That is a matter for the Government's judgment. It is not obliged to present
the report to anyone at any tune in advance of tabling, and the timetable has
been set after consideration of all relevant factors.

I indicate, in case it is not known although I think it is, that the Leader of the
Opposition and the Leader of the National Party will receive not only the
document to be tabled - that is, volume I of the report - but also they will
receive in confidence a copy of volume 2.

Hon George Cash: That is not likely to be accepted.

Hon J.M. BERINSON: That is something new. I understand that at an earlier stage
the Leader of the Opposition requested that the document should be made
available in confidence.

Hon George Cash: Legal advice has been taken and it is unlikely that volume 2 will
be accepted.

Hon J.M. BEltINSON: That is a matter a: the discretion of the Leader of the
Opposition and the Leader of the National Parry. The position remains that
the Government is prepared to make the documents available in confidence.

Hon George Cash: The problem is that it will be in confidence.

Hon J.M. BERINSON: That is all right. F believe that the respective leaders
understand and accept the need for the limitation on it.

TRJCONTENENTAL - KIR-NER, MRS JOAN
Roya( Commission Refutsal

498. Hon P.G. PENDAL to the Attorney General:

(1) Is the Attorney General aware that several weeks ago the new Premier of
Victoria, Mrs Kirner. refused Opposition demands to appoint a Royal
Commnission to inquire into the collapse of Tricontinental?

(2) Is he aware that this morning in Melbourne her Governiment reversed that
decision and has appointed a Royal Commission?

(3) Is he aware that the Victorian Royal Commission will have the power to
examine the relationships between Tricoritinental, the State Bank of Victoria
and Cabinet Ministers?

(4) Why is the Western Australian Government so insistent on ensuring that the
conduct of WA Cabinet Ministers is not examined by a Royal Commission?

Hon J.M. BERINSON replied:

(1) No.

(2) Yes.

(3) No.
(4) Not applicable.

WA INC - ROYAL COMMISSION
McCusker Report

499. Hon PETER FOSS to the Attorney General:

As the Government has now had the McCusker report for nearly three weeks.
will the Government announce whether there will be a Royal Commission
into WA Inc, as it indicated earlier it would do so when it received that
report?

HonJiM. BERINSON replied:

We have been waiting for the report by Mr McCusker for 17 months, and
Opposition members need only restrain their enthusiasm for less than two
days to have made available to them not only the report but also the
Government's response to it.
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VISIONQUEST - JUVENILE OFFENDERS WILDERNESS CAMPS
Western Australia - Involvement

500. Hon BARRY HOUSE to the Minister for Police:
In view of the alarming report in The West Australian dared Saturday,
25 August, about the activities of VisionQuest, the United States company
which runs wilderness programs for juvenile offenders -

(1) Is the Minister aware of the extent of VisionQuest's activities in
Western Australia?

(2) Has the Minister been informed about the e xperiences of several
people from Western Australia with VisionQuest?

(3) Does the Government use the services of VisionQuest, or intend to do
so in future?

Hon GRAHAM EDWARDS replied:

If the member had read the article, the answers to some of those questions
would have been quite apparent. I do not have responsibility for the areas
involved. Indeed, I guess I was brought into the discussion because of my
previous position as chairman of the Cabinet subcommittee which was
looking at juvenile crime.

Hon Barry House: It is a report to you.

Hon GRAHAM EDWARDS: The Cabinet subcomnmittee called for submissions
from the community, and a number of submissions were received - although
we did not receive a submission from the Liberal Parry.

I suggest that the member address his question to the Minister for Community
Serv ices, from whom I am sure he will receive a full answer.

VISIONQIJEST - ELSBERRY, MR AND MRS

501. Hon BARRY HOUSE to the Minister for Police:

(1) Has the Minister received a report from Mr and Mrs Elsberry about their
activities with VisionQuest?

(2) If so. what does the Minister intend to recommend on the basis of that report?

Hon GRAHAM EDWARDS replied:

(1)-(2)
I have received a let-ter from the people whom the member named, setting out
some concerns that they have. They indicated to me that on their retumn to
Perth they would like to discuss the matter with me. I am happy to meet them
and, indeed, would be quite interested in discussing their views about and
their experiences with VisionQuest, but in terms of the general thrust of their
concerns they will need to meet also with the Minister for Commnunity
Services, and the matter is appropriately one to be addressed by him.

BREATH TESTING OF DRIVERS - RANDOM BREATH TESTS
Operations - Direction

502. Hon E.J. CHARLTON to the Minister for Police:
Will the Minister advise whether it is a ministerial direction, a Commissioner
of Police direction or just operational procedure to seek out people at various
functions in country areas for so-called random breath testing?

Hon GRAHAM EDWARDS replied:

.Mr President -

Hon George Cash: It is a bit difficult.

Hon GRAHAM EDWARDS: It is not difficult at all because I have always made
clear - unlike the Opposition - my very strong support for the autonomy of
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the Police Force and of the Commissioner of Police. I give no direction to the
police on operational matters. I assume that the police who are working and
operating in a particular locality make their own decisions about how and
when they will conduct their random breath testing operations.

BREATH TESTING OF DRIVERS - RANDOM BREATH TESTS
Operations - Regulations

503. Hon E.J CHARLTON to the Minister for Police:

Can the Minister advise the House about the terms of the Act or the
regulations governing whether random breath testing is conducted as stated -

that is, at random - or whether he envisages the interpretation of it to mean
seeking out predetermined groups of people?

The PRESIDENT: Order! That is asking the Minister for a legal opinion, which is
out of order.

JUVENILE CRIME - CARNARVON
increase - Report

504. Hon P.H. LOCKYER to the Minister for Police:

(1) Is the Minister aware of a serious concern about the increasing level of
juvenile crime in Camarvon?

(2) Does the Minister share the sentiments expressed by the Minister for Justice,
who was reported in the Daily News of 21 August 1990 as implying that
juvenile crime was not the Government's problem?

Hon GRAHAM EDWARDS replied:

(1)-(2)
I have not seen that article and I would want to see the actual statement that
was made by the Minister, not what was reported in the newspaper. That
statement does not in any way equate with the very strong concerns that the
Minister has in this area. That is evidenced by the fact that recently, along
with some police officers, and I think another Minister, he attended what I
understand was a positive meeting held in Carnarvon to discuss that matter.

McCUSKER REPORT - COPY DISTRIBUTION
505. Hon PETER FOSS to the Attorney General:

To whom will a copy of the McCusker report, or a summary of the contents of
the report, be provided prior to its being provided to the Leader of the
Opposition on Thursday: and will such a copy or surnmary be provided to any
member of Caucus?

Hon J.M. B ERINSON replied:
There will be no distribution of this document to members of Caucus
generally before it is tabled.

Hon Peter Foss: To whom will it be distributed?

Hon T.M. BERINSON: The Premier, obviously, has it, as does the Deputy Premier.
Some other Ministers may be given the opportunity to consider it. It will be
distributed to no backbenchers, if I can put it in that way. There will be some
discussion about the Government's approach to the tabling of the report and
its follow-up action before the Premier reports and that, I believe, would be in
the ordinary course of events and something that everybody would expect to
happen.

AGED - BUNBURY PERSONAL ALARM PILOT PROJECT

506. Hon DOUG WENN to the Minister for The Aged:

Can the Minister tell the House whether any progress has been made with the
Bunbury personal alarm pilot project?
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Hon GRAHAM EDWARDS replied:
I thank the member for some notice of the question. The Bunbury personal
alarm pilot project is being undertaken by the Bureau for the Aged and the
South West Development Authority to test out personal alarm systems which
can assist the frail aged who may become ill or fall while at home alone.

The project is proving a great success. Over 40 seniors in Bunbury have been
using personal alarms which are monitored by staff of the Bunbury elderly
and disabled support scheme. Thirteen of the seniors provided with the
alarms have used them for an emergency. By using their alarms many of
them, who have fallen or been ill, have been saved from hours and possibly
days of waiting for help and may even have had their lives saved.

The project has been going for over a year now and the formal evaluation of
the project has recently begun. The South West Development Authority, in
cooperation with BEADSS and the Bureau for the Aged, are evaluating the
project. The evaluation will look at all aspects of the project including the
views of clients, contact people and the staff of BEADSS and the St John of
God Hospital who have monitored the alarms. An important part of the
evaluation will be to assess the effectiveness of the equipment used in the
project. The evaluation should be completed in December and the results will
assist the Bureau for the Aged to provide policy advice to the State
Government on the options for assisting the frail aged and disabled to live a
more independent life in the comnmunity.

WESTERN AUSTRALIAN MUSEUM - PERCY MARKHAM COLLECTION OF
VINTAGE CARS

Sale Proceeds

507. Hon P.O. PENDAIL to the Minister for The Arts:

Can the Minister confirm that all proceeds of the sale of the Markham
collection of vintage cars have been paid in full to the Museum as originally
planned and not into the Consolidated Revenue Fund?

Hon KAY HALLAJHAN replied:

That was the plan and nobody has approached me about doing anything
differently, so I presume that occurred.

METROPOLITAN REGION PLANNING SCHEME - AMENDMENT No 696/33A
508. Hon REQ DAVIES to the Minister for Planning.

Can the Minister confirm that the procedures adopted by the State Planning
Commission in passing amendment No 696/33A were lawful and in
accordance with the processes required for such an amendment?

Hon KAY HALLAHAN replied:

I thank the member for giving some notice of the question and advise him that
all procedures set down for the processing of amendments to the metropolitan
region scheme under sections 33 and 33A of the Metropolitan Region Town
Planning Scheme Act 1959 as amended were observed in the instance of
amendment No 696/33A.

LAND - POINT SAMSON
One Block Sale - Sales Brochure Effect

509. Hon N.F. MOORE to the Minister for Lands:

I refer the Minister to a recent auction of residential land at Point Samson
conducted by the Department of Land Administration, at which only one
block was sold, and ask -

(1) Does the department consider that the contents of the sale brochure
affected the sale of the blocks?

(2) What action has been taken to improve the prospects of selling these
blocks?
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HeIn KAY 1-ALLA14AN replied:

(1)-(2)
Did Hon Norman Moore give notice of this question?

l-ion N.F. Moore: No; it is in your portfolio.

Hon KAY HALLAHAN: I do not know whether the department considers that the
contents of the brochure affected the sale outcome, but I presume the member
is referring to the asbestos related martens and the fact that that was, I thiink,
indicated in the brochure.

Hon N.F. Moore: What actioni are you taking to sell the blocks?

Hon KAY HALLAHAN: I will refer the matter to the department for its view of the
effect that the notification included in the advertisements and the brochures
had on the outcome of the sales.

METROPOLITAN REGION PLANNING SCHEME - CITY OF WANNER 00
TOWN PLANNING SCHEME NO I

Amendment No 517
510. Hon REG DAVIES to the Minister for Planning:

Some notice of this question has bee, given. Can the Minister confirm that
the procedures adopted in approving amendment No 517 of the City of
Wanneroo town planning scheme No I, promulgated by the Minister's
department, were carried out in accordance with statutory requirements?

Hon KAY HALLAHAN replied:

Again I thank the member for g.iving notice of the question and advise him
that all proceedures set down in iection 35A of the Metropolitan Region Town
Planning Scheme Act were observed by the Minister for Planning of the day
when amending the City of Wajmeroo town planning scheme No I by
approving amendment No 517.

TAPE - RESTRUCTURING
Staffing Levels - Reduction

511. Hon GEORGE CASH to the Minister for Planning representing the Minister
assisting the Minister for Education with TAFE:

(I) Did the Minister announce in 1989 that TAFE would employ 400 new
lecturers in order to assist with "restructuring of industry"?

(2) Is it Government policy to reduce the number of TA.FE staff by more than
10 per cent?

(3) If not, will the Minister advise of the proposed reduction in staff levels?

(4) What are the reasons for reducing TAFE staff?

Hon KAY HALLAHAN replied:

I thank the member for giving notice of the question and advise that the
Minister responsible has provided the following answers -

(04-2)
No.

(3) Staffing levels have and will always be subject to demand for courses
and available resources. The restructuring of TAFE does not involve
plans to reduce staff levels.

(4) Not applicable.

CORPORATE REGULATIONS - HEADS OF AGREEMENT
Ratification

512. Hon DERRICK TOMLINSON to the Attorney General:

I refer to the heads of agreement on corporate regulation tabled by the
Attorney General during his m-inisterial statement to this House on I11 July
and ask -

4238 (COUNCIL]



[Tuesday, 28 August 1990) 23

(I) Have the heads of agreement been ratified by Cabinet?

(2) When will a new formal cooperative agreement between the
Commonwealth and the States be negotiated and signed?

(3) Will the Attorney General introduce enabling legislation in the current
session of Parliament?

(4) Is he satisfied that the Australian Securities Commission will provide
an acceptable level of services to businesses in this State?

Hon.J.M. BERJNSQN replied:

(1) The heads of agreement have not been ratified. In fact, on my understanding
of the position they have not been finalised. By that I mean that the Solicitors
General are working to refine the terms of the heads of agreement and they
will require further consideration by the respective Governments thereafter.

(2) The second question, as to when the agreement will be signed, largely
depends on the answer to question (1), but it also depends on the answer to
question (4), which relates to our being satisfied that the aim of the
Government in assuring a maintained level of service will be met. That
central question has been the subject of continued discussion and negotiation
at what I think could fairly be described as Officer level, though very senior
officer level.
Mr Tony l-artnell, as Chairman of the Australian Securities Commission, is
directly concerned and has nominated a senior officer to also represent the
comrmission. in that area. The Comimissioner for Corporate Affairs remains
active and, from indications available to the Government, it should be able to
satisfactorily resolve the question of maintained level of services. It must
have its C's crossed and its i's dotted. It is a matter of concern to the
Government and it must be satisfied in detail, but at the moment I understand
things are progressing satisfactorily. In the course of referring question (2) to
question (1) and question (4), 1 have forgotten what question (3) was.

Hon Derrick Tomldinson:- Question (3) relates to the introduction of enabling
legislation in the current session of Parliament. While I am speaking, when
will the next meeting of the Ministerial Council take place?

Hon J.M. BERfNSON: The next meeting of the council is scheduled for about 20 or
21 September. If the Commonwealth aim of having the new scheme in place
by I January is to be met, it will require legislation both in Federal Parliament
and in all the State Parliaments and that of the Northern Territory. I
previously indicated some reservations as to whether that is possible on a
purely technical, mechanical basis, apart from questions of principle and
detal which must still be resolved. Nonetheless, the effort is still progressing
towards that target date and if it is to be implemented by then it will require
legislation in all the affected jurisdictions.
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